TEMPLATE EMERGENCY MOTION TO REOPEN FOR INDIVIDUALS WITHOUT ATTORNEYS
This motion is not a substitute for independent legal advice supplied by a lawyer familiar with your case. It is not legal advice. 

DO NOT TREAT THIS TEMPLATE MOTION AS LEGAL ADVICE.
You can use this motion if you are in immigration detention with a removal order, are facing deportation from the United States, and do not have an attorney. 
This motion asks to reopen immigration proceedings and to stop deportation. 
You can add to this motion in the future. If you hire an attorney, your attorney can add to this motion until it is decided.
You should include as much evidence as possible in support of this motion. 

If you are asking for immigration relief (e.g., asylum, withholding, etc.), you MUST 
include a copy of the application for relief.


You should also include a declaration explaining certain circumstances about your case.
Where to File

You should file this motion with the Board of Immigration Appeals if you appealed your removal order. The Board of Immigration Appeals’ address is:

Board of Immigration Appeals
5107 Leesburg Pike

Falls Church, VA 22041
 

If you did not appeal your removal order, you should file this motion with the immigration court (immigration judge) that entered the removal order against you. There is a list of addresses for immigration courts included with this packet.
In all cases, you should send a copy of the motion and all supporting documents to the Department of Homeland Security’s Office of Chief Counsel. There is list of addresses for Office of Chief Counsels included with this packet.

NAME: ____________________________



 
   DETAINED

ADDRESS: _________________________



REMOVAL IMMINENT
_________________________________________
UNITED STATES DEPARTMENT OF JUSTICE

EXECUTIVE OFFICE OF IMMIGRATION REVIEW
COURT: _________________________________
CITY, STATE: ______________________________
____________________________________


In the Matter of: 



)
File No.: A#:________________________ 






)


NAME: ______________________, 
)








)


In Removal Proceedings.


)

____________________________________)

EMERGENCY MOTION TO REOPEN, EMERGENCY MOTION TO STAY REMOVAL, AND MOTION FOR FEE WAIVER
I.
INTRODUCTION AND FEE WAIVER REQUEST
On the following date: ____________, I was arrested as a part of widespread U.S. Department of Homeland Security raids across the United States, targeting numerous families and other immigrants with final removal orders in my community. 

I move to reopen my removal proceedings under INA § 240(c)(7). I was ordered removed by an Immigration Judge in the following location: ________________ on the following date: ________________. If I appealed the decision to the Board of Immigration Appeals, the Board affirmed the removal order on the following date: _______________.
I do not have an attorney. If I get an attorney, I will ask him or her to supplement this motion. I am in immigration detention. The government is going to deport me. Please stop my deportation and give me time to find an attorney to help me add to this motion. If there is a fee for this motion, please waive the fee because I do not have enough money to pay it.
II.
MY IMMIGRATION CASE SHOULD BE REOPENED
I ask to reopen my immigration case for each reason checked below:
[___]
I am seeking asylum, withholding of removal and/or relief under the Convention Against Torture based on conditions arising in my country of origin. Conditions have gotten worse since I was ordered removed. My application for asylum, withholding of removal, and/or relief under the Convention Against Torture (Form I-589) is attached to this motion.
[___]
My former attorney whose name is: ___________________________ did not represent me effectively in my immigration case and harmed my case in the following ways: ______________________________________________________________________________

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________. 
[___]
I am now eligible for immigration relief that I was not eligible for at the time I was ordered removed because _____________________________________________________ _____________________________________________________________________________. The form of immigration relief I am now eligible for is: ________________________________.  My application for relief is attached to this motion. 
[___]
I was ordered removed and/or found not eligible for immigration relief based on a conviction that was later vacated/nullified by the following court: ______________________ on the following date: _______________________. I am now not deportable AND/OR I am now eligible for immigration relief and my relief application is attached to this motion.
[___]
A new decision by the following court: ____________________________ in the following case: _____________________________________________ means that I am not deportable AND/OR that I am now eligible for immigration relief and my relief application is attached to this motion.

[___]
In my earlier immigration proceedings, the immigration judge and/or other individual involved in my case treated me unfairly and/or in an unlawful way and that treatment prevented me from fighting my case and showing that I am not deportable and/or I am eligible for immigration relief. The unfair treatment was: __________________________​​​​​____________ _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________. I am not deportable AND/OR I am eligible for immigration relief and my relief application is attached to this motion.

[___]
Another reason explained here: ________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.  I am not deportable AND/OR I am now eligible for immigration relief and my relief application is attached to this motion.
III.
THIS MOTION SHOULD BE TREATED AS TIMELY OR, ALTERNATIVELY 
GRANTED SUA SPONTE. 


This motion is timely because:


[___]
It is filed within 90 days of my final removal order. 


[___]
This motion is based on an application for asylum, withholding of removal and/or relief under the Convention Against Torture based on changed country conditions. INA § 240(c)(7)(C)(ii).

[___]
My motion should be treated as timely filed under INA § 240(c)(7) because I have been pursuing my rights diligently and extraordinary circumstances prevented me from filing this motion within 90 days of my final removal order. After my removal order, I did everything I understood I could do to fight my deportation. I took the following steps on the following dates to try to pursue my case prior to filing this motion: ________________________ ___________________________________________________________________________________________________________________________________________________________. I learned that a motion to reopen was available to me and that I had a valid reason to seek reopening on the following date: _______________. I learned this from the following person: ____________________. I am filing this motion as soon as I can after learning this information. 

Extraordinary circumstances prevented me from filing this motion within 90 days of my final removal order. Those factors include the following reasons that I could not file this motion earlier: _______________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

For these same reasons, any previously filed motion to reopen in my case should not be subject to the one motion limit on motions to reopen.

* * *

In the alternative, this motion should be granted sua sponte. 8 C.F.R. § 1003.2(a); 8 C.F.R. § 1003.23(b)(1). Reopening sua sponte is warranted due to the exceptional circumstances described above.

IV.
MY DEPORTATION SHOULD BE STOPPED. 



I am likely to win the merits of this motion to reopen. I need more time to find an attorney to explain why I can win my case. If I am deported before I have a chance to find an attorney or supplement this motion, I will face irreparable harm in the following ways: ________ _________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

Please stay my deportation. 
V.
DECLARATIONS

I declare that my removal order:
(check one) 

[___] has NOT been and is NOT the subject of a judicial proceeding. 
[___] has been or is the subject of a judicial proceeding (i.e. a challenge not in Immigration Court or at the Board of Immigration Appeals). The court that considered my removal order was the _________________________ on or about the following date: ________________________. The court decided that ____________________________
_______________________________________________________________________.
AND 

(check one) 

[___] at this time, I am NOT the subject of any pending criminal proceeding under the Immigration and Nationality Act. 

[___] at this time, I am currently the subject of a criminal proceeding under the Immigration & Nationality Act (i.e. a criminal case filed about an immigration issue, like illegal entry). The status of this proceeding is: __________________________________ _______________________________________________________________________.

VI.
CONCLUSION


For these reasons, I ask that this motion be granted and that my deportation be stopped.  
Respectfully submitted, 
SIGNATURE: ____________________________________________
NAME (PRINTED): _______________________________________
DATE: __________________________________________________
UNITED STATES DEPARTMENT OF JUSTICE

EXECUTIVE OFFICE OFIMMIGRATION REVIEW

COURT: __________________________________
CITY, STATE: ______________________________
____________________________________


In the Matter of: 



)
File No.: A#:________________________ 






)


YOUR NAME: _____________________,
)








)


In Removal Proceedings.


)

____________________________________)

Exhibit List in Support of Respondent’s Emergency Motion to Reopen, Emergency Motion to Stay Removal, and Motion for Fee Waiver 
Attached to this motion are the following documents:

[___] A copy of the final removal order in my case. If this order is not attached, it is because I do not have access to it at this time, and I am filing this motion because my deportation is imminent.
[___] My declaration in support of this motion. 

[___] Other documents showing that I would be harmed if I was deported. 

[___] An application(s) for the following type(s) of immigration relief: ____________________ 
______________________________________________________________________________ 

[___] Evidence in support of the attached application(s) for relief from deportation, including:

____________________________________________________________________________________________________________________________________________________________
[___] A fee waiver request on Form EOIR-26A
[___] Other relevant evidence, including: ____________________________________________ ____________________________________________________________________________________________________________________________________________________________
UNITED STATES DEPARTMENT OF JUSTICE

EXECUTIVE OFFICE OF IMMIGRATION REVIEW

COURT: _________________________________

CITY, STATE: ______________________________
____________________________________

In the Matter of: 



) 
File No.: A#: ________________________







)

NAME: ______________________, 

)







)

In Removal Proceedings. 


)

____________________________________)

DECLARATION OF ____________________________ [YOUR NAME]

I, _________________________, declare the following (where checked):

1. 
[___]
On the following date: ____________, I was arrested as a part of widespread U.S. Department of Homeland Security raids across the United States. I do not have an attorney. If I get an attorney, I will ask him or her to add to the motion to reopen I am filing.
2.
[___]
I will be harmed if I am deported because: _______________________________

__________________________________________________________________________________________________________________________________________.

3.
[___]
My family will be harmed if I am deported because: _______________________

__________________________________________________________________________________________________________________________________________.
4.
[___]
I have strong connections to the United States through my family with immigration status, my community, and/or my job because: _____________________________  ______________________________________________________________________________ 

_____________________________________________________________________.
5.
[___]
I cannot afford to pay a filing fee for this motion because: ___________________
__________________________________________________________________________________________________________________________________________.
6.
[___]
I am applying for asylum, withholding of removal and/or protection under the Convention Against Torture. I am afraid to return to the country of ____________ because: 

____________________________________________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________________________. Conditions in the country have changed since I left because: _____________________________

__________________________________________________________________________________________________________________________________________. 

7.
[___] 
My former attorney whose name is: ___________________________ harmed my case in the following ways: _______________________________________________________ ______________________________________________________________________________

_____________________________________________________________________________. I hired that attorney to help me with the following part of my immigration case: _____________ _____________________________________________________________________________. I paid the attorney about the following amount of money: ______________________. I need to find a new attorney to help me make a claim against my prior attorney, including finding his/her contact information to inform him/her of this claim.   
8.
[___] 
I qualify for immigration relief that I did not qualify for when I was in immigration court, because of changes in my relationships or circumstances, such as: _________

______________________________________________________________________________

_____________________________________________________________________________.

9.
[___] 
When I was last in immigration court, an immigration judge found that I would be deported because of a criminal conviction. Since then, the criminal court said that conviction was unfair or not legal and vacated the conviction because: _________________________________

 _____________________________________________________________________________.

10. 
[___] 
When I was last in immigration court, the immigration judge or someone else at the hearing treated me unfairly, and that stopped me from fighting my case. The unfair treatment was: _________________________________________________________________________ ___________________________________________________________________________________________________________________________________________________________.

11. 
[___] 
Despite my best efforts, I could not file this motion within 90 days after I was ordered deported. I did everything I understood I could do to fight my deportation. I took the following steps on the following dates to try to pursue my case: __________________________ _________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

I only learned that I could file this motion and ask the Court to reopen my case on the following date: _______________. I learned this from the following person: ____________________. Some of the things that stopped me from filing this motion any sooner are: _________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.
12.
[___]
I want the Court to consider this other information that is relevant to the motions I am filing: _____________________________________________________________________ 

______________________________________________________________________________

__________________________________________________________________________________________________________________________________________.  
I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge.  Executed on the following date: ___________________________ at the following location: ______________________________________.




SIGNATURE: ____________________________________________

NAME (PRINTED): _______________________________________
File No.: A________________________________ 
NAME: __________________________________
PROOF OF SERVICE

On the following date: ___________________, I sent a copy of Respondent’s Emergency Motion to Reopen, Emergency Motion to Stay Removal, and Motion for Fee Waiver by first class mail to the Office of Chief Counsel, Department of Homeland Security, at the following address: 
___________________________________
___________________________________
___________________________________
_____________________________


______________

Signature





Date

_____________________________






Printed Name






UNITED STATES DEPARTMENT OF JUSTICE

EXECUTIVE OFFICE OF IMMIGRATION REVIEW

IMMIGRATION COURT

CITY, STATE: _________________________

In the Matter of: 

NAME: __________________________
File No.: A#: _____________________

[PROPOSED] ORDER OF THE IMMIGRATION JUDGE

Upon consideration of Respondent’s Emergency Motion to Stay Removal, it is HEREBY ORDERED that the motion be [ ] GRANTED [ ] DENIED. 
Upon consideration of Respondent’s Motion for Fee Waiver, it is HEREBY ORDERED that the motion be [ ] GRANTED [ ] DENIED. 

Upon consideration of Respondent’s Emergency Motion to Reopen, it is HEREBY ORDERED

that the motion be [ ] GRANTED [ ] DENIED because:
[ ] DHS does not oppose the motion.

[ ] The respondent does not oppose the motion.

[ ] A response to the motion has not been filed with the court.

[ ] Good cause has been established for the motion.

[ ] The court agrees with the reasons stated in the opposition to the motion.

[ ] The motion is untimely per ___________________________________.

[ ] Other:____________________________________________________.

Deadlines:

[ ] The application(s) for relief must be filed by _________________________.

[ ] The respondent must comply with DHS biometrics instructions by _______.
_______________________



______________

Name:






Date

Immigration Judge

_______________________________________________________________________

Certificate of Service

This document was served by: 
[ ] Mail 
[ ] Personal Service

To: [ ] Noncitizen [ ] Noncitizen c/o Custodial Officer [ ] Noncitizen’s Attorney [ ] DHS

Date: ________________ 


By: Court Staff _________________
A#: ________________________

Prepared with the assistance of the following Attorney: ______________________________, whose Bar Number is: ____________________________ and/or whose EOIR Number is ______________________. The attorney’s phone number is __________________________. The attorney’s appearance in this matter is limited to preparation of this pleading.

