
TEMPLATE MOTION FOR A FEE WAIVER
This motion is not a substitute for independent legal advice supplied by a lawyer familiar with a client’s case. It is not intended as, nor does it constitute, legal advice. DO NOT TREAT THIS SAMPLE MOTION AS LEGAL ADVICE. Sections to be adapted to the individual circumstances of the Respondent are highlighted in yellow.
[Attorney & EOIR ID #]



 

[DETAINED]
[Address, Phone, Email]






UNITED STATES DEPARTMENT OF JUSTICE

EXECUTIVE OFFICE OF IMMIGRATION REVIEW

IMMIGRATION COURT
[CITY, STATE]
____________________________________


In the Matter of: 



)
File No.: A[

] 






)


[RESPONDENT’S NAME],


)








)


In Removal Proceedings.


)

____________________________________)

RESPONDENT’S MOTION FOR A FEE WAIVER
Pursuant to 8 C.F.R. § 1003.24(d), Respondent(s), hereby moves the Court to waive any fees required for the accompanying motion to rescind an in absentia removal order and reopen removal proceedings. As grounds therefore, Respondent(s) avers that [he/she] is indigent and unable to pay the fees. See Exhibit A, Signed Form EOIR 26A. [ADD BRIEF DESCRIPTION OF RELEVANT FACTS, e.g.: Respondent is currently in immigration detention and without access to any funds. See id.] If the Court does not waive this fee, Respondent(s) will be denied [his/her] statutory right to file a motion to rescind the in absentia removal order and reopen proceedings. See INA § 240(b)(5)(C).  
Respectfully submitted, 
_________________
[Attorney Name]
Dated: [DATE]
UNITED STATES DEPARTMENT OF JUSTICE

EXECUTIVE OFFICE OFIMMIGRATION REVIEW

IMMIGRATION COURT
 [CITY, STATE]
____________________________________


In the Matter of: 



)
File No.: A[

] 






)


[RESPONDENT’S NAME],


)








)


In Removal Proceedings.


)

____________________________________)

Exhibit List in Support of Respondent’s Motion for a Fee Waiver
Exhibit A
Signed Form EOIR-26A, Fee Waiver

File No.: A[


] 

[NAME]
PROOF OF SERVICE

On ___________________, I, [Name], served a copy of Respondent’s Motion for a Fee Waiver by first class mail to the Office of Chief Counsel, Department of Homeland Security, at the following address: 
[OCC Address]
_______________________




______________

[Name]






Date

UNITED STATES DEPARTMENT OF JUSTICE

EXECUTIVE OFFICE OF IMMIGRATION REVIEW

IMMIGRATION COURT

CITY, STATE
In the Matter of: [RESPONDENT’S NAME] 

File No.: A[

] 

[PROPOSED] ORDER OF THE IMMIGRATION JUDGE

Upon consideration of Respondent’s Motion for a Fee Waiver it is HEREBY ORDERED

that the motion be [ ] GRANTED [ ] DENIED.
_______________________




______________

[Name]






Date

Immigration Judge
_______________________________________________________________________

Certificate of Service

This document was served by: 
[ ] Mail 
[ ] Personal Service

To: [ ] Noncitizen [ ] Noncitizen c/o Custodial Officer [ ] Noncitizen’s Attorney [ ] DHS

Date:________________ 


By: Court Staff_________________
2
A[                   ]
A[                   ]

