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APPEARANCES:

On Behalf of Plaintiffs:

American Immigration Council

100 Summer Street

23rd Floor

Boston, Massachusetts 02110

T 202.507.7520

By:

- and -

Trina Realmuto, Esq.

trealmuto@immcouncil.org

On Behalf of Plaintiffs:

American Immigration Council

1331 G. Street NW

Suite 200

Washington, DC 20005

T 202.507.7500

By:

By:

Mary A. Kenney. Esq.
mkenney@immcouncil.org
Karolina (Caroline) Walters, Esq.

kwalters@immcouncil.org
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APPEARANCES (continued):

On Behalf of Defendants:
U.S. Department of Justice
Civil Division
450 Fifth Street, NW
Washington, DC 20530
T 202.305.7551
By: J. Max Weintraub, Esq.

Jacob.weintraub@usdoj.gov

Also present:

James Martin, USCIS
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PROCEEDINGS
THE REPORTER: Would counsel state their

appearances please, and then 1°11 swear iIn the

witness.

MS. REALMUTO: Trina Realmuto on behalf of
plaintiffs.

MS. KENNEY: Mary Kenney on behalf of
plaintiffs.

MS. WALTERS: Karolina Walters on behalf
of plaintiffs.
MR. WEINTRAUB: Max Weintraub on behalf of
defense.
MR. MARTIN: James Martin for USCIS.
ELIZABETH E. MURA,
having been first duly sworn, was
thereafter examined and testified as follows:
EXAMINAT ION
BY MS. REALMUTO:
Q. Good morning. My name is Trina Realmuto.
I"m one of the attorneys for the plaintiffs in the
lawsuit Mendez-Rojas versus Johnson.
Can you please state and spell your name for
the record?
A. Elizabeth Ellen Mura. E-L-1-Z-A-B-E-T-H,
E-L-L-E-N, M-U-R-A.
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A. The Affirmative Asylum Procedures Manual
talks about filing, also credible fear and NACARA
procedures manuals.

Q. And what i1s the significance of filing the
NTA?

MR. WEINTRAUB: Objection, vague as to
"significance."

Q. Okay. Does fTiling the NTA strip USCIS of
jurisdiction over the application?

MR. WEINTRAUB: Objection, calls for legal
conclusion.

A. 1T the asylum office has completed the
processing of the -- of the case and the case in
front of -- in front of us, and it would vest
jurisdiction with the courts.

Q. So once the asylum -- sorry. Once the
notice to appear is Tiled with the immigration court,
USCIS could not adjudicate the asylum application?

MR. WEINTRAUB: Objection, calls for a
legal conclusion; vague as to *‘could not."

A. At that point we"ve already made a
determination on the application or decision.

Q. So if CIS rejects an asylum application

for any reason, any reason, lack of jurisdiction,

venue, whatever it is, is CIS obligated to provide
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1 oral notice of the one-year fTiling deadline to the

2 applicant?

3 MR. WEINTRAUB: Objection, calls for legal
4 conclusion and vague as to "obligated."

5 A. 1 don"t know if USCIS is required -- or

6 iIs —- is obligated.

7 Q. 1s CIS required to provide oral notice of
8 the one-year filing deadline?

9 MR. WEINTRAUB: Objection, calls for legal
10 conclusion, vague as to "required.”
11 A. 1 don"t know. 1°m not aware of a national
12 policy.
13 Q. 1s CIS required to provide written notice
14 of the one-year fTiling deadline if they reject the
15 asylum application for any reason?

16 MR. WEINTRAUB: Objection, calls for legal
17 conclusion; objection, vague as to "‘required.”
18 A. 1 don"t know. 1°m not aware of a national
19 policy.
20 Q. 1Is a CIS officer conducting a credible
21 fear interview obligated to orally tell someone that
22 he or she is interviewing about the one-year filing
23 deadline?
24 MR. WEINTRAUB: Objection, calls for legal
25 conclusion; objection, vague as to "obligated."
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A. 1 don"t know. I"m not aware of a national

policy.

Q. 1Is a CIS officer conducting a credible

fear interview obligated or required to give the

individual he or she i1s interviewing written notice

of the one-vear filing deadline?

MR. WEINTRAUB: Objection, calls for legal
conclusion; objection, vague as to "obligated or
required.”

A. Could you repeat the guestion?

Q. 1Is a CIS officer conducting a credible

fear interview obligated to give the individual he or

she 1s interviewing written notice of the one-vear

filing deadline?

MR. WEINTRAUB: Renew my objection.

16 A. 1 don"t know. 1°m not aware of a national
17 policy.
18 Q. As a 30(b)(6) witness, you would be aware
19 of a national policy if there was one, correct?
20 A. Correct.
21 Q. Are you aware of any requirement that
22 asylum officers prior to, during, or after a credible
23 fear interview must inform a person about the
24 one-year filing deadline?
25 MR. WEINTRAUB: Objection, calls for legal
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conclusion; objection, vague as to obligated and must
require.

A. No.

Q. Do you know what form CIS issues to a
person who will have a credible fear iInterview?

A. What forms does USCIS i1ssue to a person
who will have a credible fear interview?

Q. Yes. Let"s start with before the
interview, what forms would the person get?

A. They would get the M-444 orientation,
credible fear orientation form. USCIS would reissue
it 1T the applicant didn"t understand. We would
confirm that one had been given to them by ICE or by
CBP previously or issue one if there was no M-444 1in
the file.

Q. Only those forms before the interview?

A. Before the interview, | believe they also
would get a list of legal services providers, and
then, depending on the local jurisdiction, If there"s
any other court orders or anything else they have to
be provided, but USCIS would not necessarily —-- 1
don®"t know if those would be required by USCIS or by
ICE or CPB.

Q. I"m only asking about what CIS officers

are required to provide or do provide during the
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A. How much time after the iInterview, or how
much time --

Q. No, just to get the forms together to give
them before the interview, during and after.

A. 1t would take longer for them to do the
1-870 or the 1-898. That"s not -- because they have
to complete those In the system, and so those usually
aren*t completed at the interview itself. So they
would be completed afterwards and given -- and the
NTA also. You don®"t know your decision before you
interview the person.

Q. Okay.

A. And they don"t usually sit there and wait
for you to make the determination. So it would -- It
could range from one day to a few days depending on
the process for the case review by the supervisor and
updating the databases and preparing all the copies
and everything.

Q. Okay. So the forms that involve work to
prepare take possibly a few days.

A. Yes. Yes.

Q. What about forms like the M-4447? How long

does i1t take the officer to --

A. The M-444 --

Q. -- gather?
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A. -- often they have stacks of. They have

extras, and they can just give it to the applicant,

or they can print one out and have it taken to them

after a few minutes or --

Q. So they have --

A. Sorry.
Q. 1t°s either preprinted or they can print

it. They pick up the form, and they hand it to the

person.
A. For the M-444, ves, and the legal service

provider list also.
Q. Okay. Are CIS officers, do they hand out

or are required to hand -- sorry. Scratch.

Are they required to hand out Form 1-589 at
the conclusion of the credible fear interview?

MR. WEINTRAUB: Objection, calls for legal
conclusion; objection, vague as to "‘required.”

A. 1 don"t know if there"s a national policy.
There may be a local procedure someplace.

Q. As the 30(b)(6) witness, you would be
aware 1T there was a policy by which CIS officers
were required to hand out 1-589 applications?

A. Yes, 1 would be.

Q. And you®re aware of no such policy.

A. 1 don"t -- I don"t believe so, but | can™t
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A. Yes.

Q. Do you have personal knowledge about what
IS or is not available at detention facilities?

A. | have asked before i1f it was available,
and | received the answer that they were available.
So have 1 seen with my own eyes, no, not recently,
whether an 1-589 i1s available, no.

Q. Your counsel asked if the 1-589 and the
instructions are available at local offices. What
did you interpret "available” to mean?

A. If they -- 1 interpreted available to mean
there are copies of 1-589s and instructions available
upon request or at the window or out for an
applicant.

Q. What do you mean *‘out'?

A. Or out In the -- In the waiting area.

Q. [Is there a national policy requiring that
the 1-589 and instructions are available in the way
you just defined that term?

A. 1 don"t believe there®s any national
standards or national policy on what is available --

Q. Thank you.

A. -- or what"s required to be available. 1
don"t know.

Q. Do you know if there are applications,
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1-589 applications, instructions in waiting rooms in
all offices, not local offices?

A. In all USCIS offices? 1 did not contact
all USCIS offices to ask if they had 589s and
instructions available.

MS. REALMUTO: Okay. No further
questions.
//

(The deposition of ELIZABETH E. MURA

adjourned at 4:04 p.m.)
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CERTIFICATE

I, LINDA S. KINKADE, Registered Diplomate

Reporter, Certified Realtime Reporter, Registered
Merit Reporter, Certified Shorthand Reporter, and
Notary Public, do hereby certify that prior to the

commencement of examination the deponent herein was

““duly sworn by me to testify truthfully under penalty
of perjury.
I FURTHER CERTIFY that the foregoing is a true
and accurate transcript of the proceedings as
reported by me stenographically.to the best of my
ability.

I FURTHER CERTIFY that I am neither counsel.
for nor related to nor employed by any of the parties
to this case and have no interest, financiai or
otherwise, in its outcome.

IN-WITNESS_WHEREOF, I have hereuﬁto set my
hand and affixed my notarial seal this 3rd day of
October 2017. |

My commission expires: July 31, 2022

NOTARY PUBLIC IN AND FOR
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The Honorable Ricardo S. Martinez

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CONCELY DEL CARMEN MENDEZ
ROJAS, et al.,

Plaintiffs,
v.

JOHN F. KELLY, Secretary of Homeland
Security, et al.,
Defendants.

Case No. 2:16-cv-01024-RSM

DHS DEFENDANTS’ RESPONSES TO
PLAINTIFFS’ FIRST SET OF
INTERROGATORIES

DHS DEFENDANTS’ RESPONSES TO
PLAINTIFFS’ FIRST SET OF INTERROGATORIES

TO PLAINTIFFS AND THEIR ATTORNEYS OF RECORD:

DHS Defendants hereby respond to Plaintiffs’ First Set of Requests for Admissions as

follows:

PRELIMINARY STATEMENT

DHS Defendants have not, at this time, fully completed their discovery and investigation

in this action. All information contained herein is based solely upon such information and

evidence as is available and known to DHS Defendants upon information and belief at this time.

Further discovery, investigation, research and analysis may supply additional facts, and meaning

No. CV 2:16-cv-01024-RSM
DHS DEFENDANTS’ RESPONSES

TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES
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U.S. DEPARTMENT OF JUSTICE
P.O. Box 868, Ben Franklin Station
Washington, D.C. 20044
(703) 305-7551
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1 ANSWER No. 6
2 DHS Defendants lack information to respond to this interrogatory, as the LOPs are under
P gatory
3 the auspice of EOIR. To the extent that DHS Defendants can provide additional information,
4
they will supplement this response.
5
5 INTERROGATORY NO. 7
v Identify any documents provided by Legal Orientation Programs (LOPs) that inform detainees
8 || about the one year filing deadline for asylum found in INA § 208(a)(2)(B), including over what
9 || time period the documents were distributed and at what DHS facilities they were distributed.
10 ANSWER No. 7
11 ) . .
DHS Defendants lack information to respond completely to this interrogatory, as the
12
LOPs are under the auspice of EOIR. DHS Defendants further object on the basis that
13
14 “immigration detention facilities” is not defined. ICE disseminates, to detainees who are housed
15 || 1n over-72 hour detention facilities, the ABA-produced “Know Your Rights” video and a
16 || Guidebook that provides detainees with information about the immigration removal process. ICE
17 also disseminates, to detainees who are housed in over 72-hour detention facilities, in
18 collaboration with EOIR, legal self-help materials. Each Ice detention facility has a law library
19
with pro se legal materials. ICE also provides to detainees the National Detainee Handbook from
20
April 2016 (this is not a document produced as part of a LOP, but it does discusses legal rights).
21
59 See https://www.ice.gov/sites/default/files/documents/Document/2017/detainee-handbook.PDF;
23 || see also the following public websites:
24 https://www.justice.gov/eoir/list-pro-bono-legal-service-providers
25 https://www.vera.org/projects/legal-orientation-program/legal-orientation-program-lop-
p g/proj g prog
26 | facilities.
27 No. CV 2:16-cv-01024-RSM 6 U.S. DEPARTMENT OF JUSTICE
2 DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
8 TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES Washington, D.C. 20044
(703) 305-7551
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INTERROGATORY NO. 8

Identify all documents that DHS officials are required to give to an individual after apprehension,

including over what time period the documents were distributed.

ANSWER No. 8

DHS Defendants object on the basis that “DHS Official,” “apprehension,” and “time
period” are undefined and the request is otherwise vague, rendering the request overbroad and not

proportionate to Plaintiffs’ need. DHS Defendants aver, however, that most aliens receive a

Notice to Appear (NTA) and. if housed by ICE in over 72-hour detention facilities, a copy of the

National Detainee Handbook from April 2016 and possibly the materials listed in response
Interrogatory 7. With the NTA, individuals are also provided a list of free legal service providers
in the appropriate region. If appropriate, CBP may provide a copy of the form 1-848 and I-848A

(Notice of Rights to Salvadorans).

INTERROGATORY NO. 9

Identify all documents that DHS officials are required to give to an individual in their custody
who requests asylum or expresses a fear of return to the individual’s home country, including

over what time period the documents were distributed.

ANSWER No. 9

DHS Defendants object on the basis that “time period” and “DHS officials” are undefined
and “over what time period” is otherwise vague, rendering the request overbroad and not
proportionate to Plaintiffs’ need.

DHS Defendants aver, however, that when an individual requests asylum or expresses a

fear of return to the individual’s home country. the following regulations apply:

No. CV 2:16-cv-01024-RSM 7 U.S. DEPARTMENT OF JUSTICE
DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES Washington, D.C. 20044
(703) 305-7551
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See the following sections from the Code of Federal Regulations:

8 C.F.R. § 235.3(b)(2)(1) (identifying when to produce forms 1-860. I-867B

8 C.F.R. § 235.3(b)(4)(i) (identifying when to provide the Form M-444)

& C.F.R. section 208.5(a) (stating that the Government is not required to give individuals

forms during the credible fear process).

INTERROGATORY NO. 10

Identify all documents that DHS officials are required to give to an individual during the credible

fear process, including over what time period the documents were distributed.

ANSWER No. 10

DHS Defendants object on the basis that “time period” and “DHS officials” are undefined
and “over what time period” is otherwise vague, rendering the request overbroad and not

proportionate to Plaintiffs’ need.

DHS Defendants aver, however, that during the credible fear process, DHS employees are

required to provide an individual with the following documents, as applicable:

Form G-56. Credible Fear Interview Notice

Form I-867A/B. Record of Sworn Statement in Proceedings under Section 235(b)(1) of

the Act and Jurat for Record of Sworn Statement

Form M-444. Information About Credible Fear Interview

Form to request a waiver of the 48-hour period to rest and consult with family members,

friends or other representatives before this interview takes place.

No. CV 2:16-cv-01024-RSM 8 U.S. DEPARTMENT OF JUSTICE
DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES Washington, D.C. 20044
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INTERROGATORY NO. 11

Identify all documents that DHS officials are required to give to an individual who receives a

positive credible fear determination, including over what time period the documents were

distributed.

ANSWER No. 11

DHS Defendants object on the basis that “time period” and “DHS officials” are undefined
and “over what time period” is otherwise vague, rendering the request overbroad and not

proportionate to Plaintiffs’ need.

DHS Defendants aver, however, that DHS employees are required to provide an
individual who receives a positive credible fear determination with the following documents, as
applicable:

¢ Form I-860. Notice and Order of Expedited Removal
¢ Form I-862. Notice to Appear
¢ Form I-863. DHS Notice of Referral to an Immigration Judge

¢ Form I-867A/B, Record of Sworn Statement in Proceedings under Section 235(b)(1) of

the Act and Jurat for Record of Sworn Statement

Form I-870. Record of Determination/Credible Fear Worksheet

¢ Information about How to Seek Release from Detention: Parole Eligibility and Process for

Certain Asylum Applicants.

INTERROGATORY NO. 12

Explain the basis for Defendants’ assertion, in 9 38 of their Answer, Dkt. 42: “Defendants . . .
deny that they do not provide notice in any documentation of the requirement to file an asylum

application within one year or instructions for how to file an asylum application.”

No. CV 2:16-cv-01024-RSM 9 U.S. DEPARTMENT OF JUSTICE
DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES Washington, D.C. 20044
(703) 305-7551
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1 ANSWER No. 12
2 Information regarding the one-year filing deadline is available in Section 208(a)(2)(B) of
3 the Immigration and Nationality Act, in 8 CFR 208.4(a)(2). and in the Instructions for the Form I-
4 589.. DHS regulations are publicly available. Additionally, DHS makes the Form [-589
Z Instructions available to the public on the USCIS website. The Form 1-589 Instructions and the
v USCIS website provide instructions on how to file an asylum application. The Form [-589
8 || Instructions are also available at USCIS Asylum Offices. Further, individuals can also request
9 || forms and instructions by calling the National Customer Service Center 1-800 number.
10 | Individuals can also request forms to be mailed to them on the USCIS website at
11 https://egov.uscis.gov/formbymail/. In addition, the National Detainee Handbook dated April
iz 2016, states that a detainee has the right to ask for asylum. The Handbook is publicly available
14 and is given to detainees who are housed in over-72 hour detention facilities. ICE’s national
15 || detention standards require that a Detainee Handbook is made available to detainees.
16 | INTERROGATORY NO. 13
17 || Identify all documents, including over what time period the documents were distributed and
18 where they were distributed, that support Defendants’ assertion, in 4 38 of their Answer, Dkt. 42:
19 “Defendants . . . deny that they do not provide notice in any documentation of the requirement to
zj file an asylum application within one year or instructions for how to file an asylum application.”
59 ANSWER No. 13
23 DHS Defendants object on the basis that “time period” is undefined and the request is
24 || otherwise vague, rendering the request overbroad and not proportionate to Plaintiffs’ need.
25 However, DHS Defendants aver that they provide notice of the one-year filing deadline in
26 the DHS regulations at 8 CFR § 208.4(a)(2), which are available to the public, and in the
27 No. CV 2:16-cv-01024-RSM 10 U.S. DEPARTMENT OF JUSTICE
28 DHS DEFENDAI:ITS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES Washington, D.C. 20044
(703) 305-7551
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1 || Instructions for the Form [-589. which DHS makes available as noted in the response to
2 Interrogatory No. 12. Further, DHS Defendants are continuing to review the time periods the
3 Instructions for the Form [-589 have been made available. Upon information and belief, the
4
Instructions were available on the Immigration and Naturalization Service website since at least
5
5 as early as August 24, 2000. See also DHS Defendants’ response to Plaintiffs’ Request for
v Production No. 11.
8 || INTERROGATORY NO. 14
9 || Identify all DHS documents, guidance, training, or instructions for DHS officials that relate in
10 any way to a DHS official providing notice of the one-year filing deadline to an asylum seeker,
11
including but not limited to, any document that discusses how, when, or what notice is to be
12
provided, and also including over what time period the documents were distributed.
13
ANSWER No. 14
14
15 DHS Defendants object on the basis that it is overbroad and unduly burdensome, in that it
16 seeks information from DHS components that are not Defendants in this action and seeks
17 || information that is not relevant to this action, rendering the request overbroad and not
18 . epes
proportionate to Plaintiffs’ need.
19
However, DHS Defendants aver that the documents noted in the response to Interrogatory
20
No. 13 are responsive. Additionally, DHS Defendants aver that ICE’s Performance Based
21
59 National Detention Standards (PBNDS), which are publicly available, state that facilities that
23 || house ICE detainees shall show detainees a video during orientation that discusses the availability
24 || of pro bono legal services. See 2000 PBNDs (“Admission and Release”); 2008 PBNDs
25 (“Admission and Release™); 2011 PBNDs (“Admission and Release). Further, Section 6.4 of the
26 2011 PBNDs states that ICE/ERO “encourages” presentations by legal rights groups at detention
27 No. CV 2:16-cv-01024-RSM 11 U.S. DEPARTMENT OF JUSTICE
28 DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES Washington, D.C. 20044
(703) 305-7551
ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
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DATED: August 9, 2017 Respectfully submitted,

CHAD A. READLER
Acting Assistant Attorney General
Civil Division

WILLIAM C. PEACHEY
Director

COLIN A. KISOR
Deputy Director

/s/ J. Max Weintraub

J. MAX WEINTRAUB

Senior Litigation Counsel

United States Department of Justice
Civil Division

Office of Immigration Litigation
District Court Section

P.O. Box 868, Ben Franklin Station
Washington, DC 20044

Telephone: (202) 305-7551
Facsimile: (202) 305-7000

E-mail: jacob.weintraub@usdoj.gov

GLADYS M. STEFFENS GUZMAN
Trial Attorney
United States Department of Justice

Attorneys for Defendants
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VERIFICATION

I, M. Frank LeMaster I1, declare, under penalty of perjury:

I am employed by the U.S. Border Patrol as the Acting Associate Chief, Policy. As such,
| am authorized to make this verification on behalf of the U.S. Border Patrol, in the matter of
Mendez Rojas, et al. v Kelly, et al., No. 2:16-cv-01024-RSM (W.D. Wash. filed June 30, 2016).

I certify the interrogatory answers for Interrogatories 8 and 9 on behalf of the U.S. Border
Patrol. These responses were prepared after obtaining information available to the U.S. Border
Patrol through its officers and employees and through its documents and records. These
responses, subject to inadvertent and undiscovered errors, are based upon, and necessarily
limited by, the records and information still in existence, able to be located, presently recollected,
and thus far discovered in the course of preparing these responses. The responses regarding the

U.S. Border Patrol are true and correct to the best of my knowledge, information, and belief.

Executed on August 9, 2017

L—y\/

M. Frank LeMaster 11

ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
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VERIFICATION

I, Todd A; Hoffman, declafe, under penalty of perjury:

I am employed by U.S. Customs and Border Protection, Office of Field Operations as the
Executive Director, Admissibility and Passenger Programs. As such, I am authorized to make this
verification on behalf of the Office of Field Operations, in the matter of Mendez Rojas, et al. v
Kelly, et al., No. 2:16-cv-01024-RSM (W.D. Wash. filed June 30, 2016).

I certify the interrogatory answers for Interrogatories 8 and 9 on behalf of the Office of
Field Operations. These responses were prepared after obtaining information available to the
Office of Field Operations through its officers and employees and through its documeﬁts and
records.

These Interrogatories state as follows:

INTERROGATORY NO. 8
Identify all documents that DHS officials are required to give to an individual after apprehension,
including over what time period the documents were distributed.
ANSWER No. 8
DHS Defendants object on the basis that “DHS Official,” “apprehension,” and “time period” are
undefined and the request is otherwise vague, rendering the request overbroad and not proportionate
to Plaintiffs’ need. DHS Defendants aver, however, that most aliens receive a
Notice to Appear (NTA) and, if housed by ICE in over 72-hour detention facilities, a copy of the
National Detainee Handbook from April 2016 and possibly the materials listed in response
Interrogatory 7. With the NTA, individuals are also provided a list of free legal service providers in
the appropriate region. If appropriate, CBP may provide a copy of the form 1-848 and 1-848A
(Notice of Rights to Salvadorans).
INTERROGATORY NO. 9
Identify all documents that DHS officials are required to give to an individual in their custody who
requests asylum or expresses a fear of return to the individual’s home country, mcludmg over what
time period the documents were distributed.
ANSWER No. 9
DHS Defendants object on the basis that “time period” and “DHS officials” are undefined and “over
what time period” is otherwise vague, rendering the request overbroad and not proportionate to
Plaintiffs’ need. DHS Defendants aver, however, that when an individual requests asylum or
expresses a fear of return to the individual’s home country, the following regulations apply: See the
following sections from the Code of Federal Regulations:

8 C.F.R. § 235.3(b)(2)(i) (identifying when to produce forms I-860, I-867B)

8 C.F.R. § 235.3(b)(4)(i) (identifying when to provide the Form M-444)

8 C.F.R. section 208.5(a) (stating that the Government is not required to give individuals

forms during the credible fear process).

ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PLS.' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
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These responses, subject to inadvertent and vundiscovered errors, are based upon, and
necessgrily limited by, the records and information still in existence, able to be located, presently
recollected, and thus far discovered in the course of preparing these responses. The responses
regarding the Office of Field Operations are true and correct to the best of my knowledge,

information, and belief.

Executed on August 10, 2017 /%'

Todd A. Hoffman

ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PLS.' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
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EXHIBIT C
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1 The Honorable Ricardo S. Martinez
2
3
4
5
6 UNITED STATES DISTRICT COURT
7 FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
8
9 CONCELY DEL CARMEN MENDEZ
10 ROIJAS, et al., Case No. 2:16-cv-01024-RSM
11 Plaintiffs,
V. DHS DEFENDANTS’ RESPONSES TO
12 PLAINTIFFS’ FIRST SET OF
13 J OHN F. KELLY, Secretary of Homeland ggggl&lsggTFso R PRODUCTION OF
Security, et al.,
14 Defendants.
15 DHS DEFENDANTS’ RESPONSES TO
5 PLAINTIFFS’ FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS
1
17 TO PLAINTIFFS AND THEIR ATTORNEYS OF RECORD:
18 DHS Defendants hereby respond to Plaintiffs’ First Set of Requests for Admissions as
19 || follows:
20 L.
21 PRELIMINARY STATEMENT
22 DHS Defendants have not, at this time, fully completed their discovery and investigation
23 || in this action. All information contained herein is based solely upon such information and
24 || evidence as is available and known to DHS Defendants upon information and belief at this time.
25 || Further discovery, investigation, research and analysis may supply additional facts, and meaning
26 || to currently known information. DHS Defendants reserve the right to amend any and all
27 No. CV 2:16-cv-01024-RSM 1 U.S. DEPARTMENT OF JUSTICE
28 DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET REQUESTS FOR Washington, D.C. 20044
PRODUCTION OF DOCUMENTS 202-305-7551
ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PLY|' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
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1 || REQUEST FOR PRODUCTION NO. 4
2 || Produce any and all documents that list or otherwise identify the immigration detention facilities
3 where Legal Orientation Programs (LOPs) are provided.
4
ANSWER No. 4.
5
5 Plaintiffs have withdrawn this Request (per telephone conference of August 7, 2017).
v REQUEST FOR PRODUCTION NO. 5
8 || Produce a copy of any documents provided by LOPs to detainees that inform detainees about the
9| one year filing deadline for asylum.
10 ANSWER No. 5
11
DHS Defendants object to this request — and, regardless, have no responsive documents at
12
13 this time — because LOPs are under the auspice of EOIR.
14 REQUEST FOR PRODUCTION NO. 6
15 | Produce a copy of all documents that DHS requires its officials give to an individual after
16 apprehension.
17
ANSWER No. 6
18
DHS Defendants object on the basis that DHS “officials” and “apprehension” are
19
20 undefined and the request is otherwise vague, rendering the request overbroad and not
21 || proportionate to Plaintiffs’ need.
22 However, pursuant to a telephone conference with Plaintiffs’ counsel on August 7. 2017,
23 | DHS Defendants will provide a blank copy of each form related to the CF/NTA processes.
24 See, further, the following sections from the Code of Federal Regulations:
25
8 C.F.R. § 235.3(b)(2)(i) (identifying when to produce forms 1-860, I-867B
26
8 C.F.R. § 235.3(b)(4)(i) (identifying when to provide the Form M-444).
27 No. CV 2:16-cv-01024-RSM 5 U.S. DEPARTMENT OF JUSTICE
28 DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET REQUESTS FOR Washington, D.C. 20044
PRODUCTION OF DOCUMENTS 202-305-7551
ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
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& C.F.R. section 235.6(a)(1)(1) (identifying when to provide the 1-862 form

8 C.F.R. section 208.5(a) (stating that the Government is not required to give individuals forms

during the credible fear process)

REQUEST FOR PRODUCTION NO. 7

Produce a copy of all documents that DHS requires its officials give to an individual in DHS

custody who requests asylum or expresses a fear of return to the individual’s home country.

ANSWER No. 7

DHS Defendants object on the basis that DHS “officials” and “DHS custody” are
undefined and the request is otherwise vague, rendering the request overbroad and not
proportionate to Plaintiffs’ need. DHS Defendants further object that any documents responsive

to this request would fall within the scope of Request for Production No. 6.

However DHS Defendants will provide responsive documents as they are so able and will

supplement when appropriate.

REQUEST FOR PRODUCTION NO. 8

Produce a copy of all documents that DHS requires its officials give to an individual during the

credible fear process outlined in 8§ C.F.R. §§ 208.30 and 235.3(b)(4).

ANSWER No. 8

DHS Defendants object on the basis that DHS “officials” is undefined and the request is

otherwise vague, rendering the request overbroad and not proportionate to Plaintiffs’ need.

However, DHS Defendants have identified the following responsive documents:

G-56. Credible Fear Interview Notice

Form 1-867A/B. Record of Sworn Statement in Proceedings under Section 235(b)(1) of

the Act and Jurat for Record of Sworn Statement

No. CV 2:16-cv-01024-RSM 6 U.S. DEPARTMENT OF JUSTICE

DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
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PRODUCTION OF DOCUMENTS 202-305-7551
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e Form M-444, Information About Credible Fear Interview
o Form to request a waiver of the 48-hour period
REQUEST FOR PRODUCTION NO. 9
Produce a copy of all documents that DHS requires its officials give to an individual who is
found to have a credible fear of persecution pursuant to 8 C.F.R. § 208.30(e).
ANSWER No. 9
DHS Defendants object on the basis that DHS “officials” is undefined and the request is
otherwise vague, rendering the request overbroad and not proportionate to Plaintiffs’ need.
However, DHS Defendants have identified the following responsive documents:
o Form I-860. Notice and Order of Expedited Removal
o Form [-862. Notice to Appear
o Form [-863. Notice of Referral to Immigration Judge
o Form I-867A/B, Record of Sworn Statement in Proceedings under Section 235(b)(1) of
the Act and Jurat for Record of Sworn Statement
o Form I-870. Record of Determination/Credible Fear Worksheet
¢ Information about How to Seek Release from Detention: Parole Eligibility and Process for
Certain Asylum Applicants
REQUEST FOR PRODUCTION NO. 10
Produce all DHS documents, guidance, training, or instructions that relate in any way to a DHS
official providing notice to an asylum seeker of the one-year filing deadline found in INA §
208(a)(2)(B), including but not limited to, any document that discusses how, when, or what
notice is to be provided.
No. CV 2:16-cv-01024-RSM 7 U.S. DEPARTMENT OF JUSTICE
DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET REQUESTS FOR Washington, D.C. 20044
PRODUCTION OF DOCUMENTS 202-305-7551
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1 ANSWER No. 17
2 DHS Defendants is endeavoring to obtain, review, and redact the A-files. DHS
3 Defendants will produce the A-files when they have the ability to do so, but not until there is a
4
Protective Order in place for this action.
5
6 | DATED: August 9, 2017 Respectfully submitted,
! CHAD A. READLER
8 Acting Assistant Attorney General
Civil Division
9
WILLIAM C. PEACHEY
10 Director
11
COLIN A. KISOR
12 Deputy Director
13 /s/ J. Max Weintraub
J. MAX WEINTRAUB
14 Senior Litigation Counsel
15 United States Department of Justice
Civil Division
16 Office of Immigration Litigation
District Court Section
17 P.O. Box 868, Ben Franklin Station
18 Washington, DC 20044
Telephone: (202) 305-7551
19 Facsimile: (202) 305-7000
E-mail: jacob.weintraub@usdoj.gov
20
GLADYS M. STEFFENS GUZMAN
21 Trial Attorney
59 United States Department of Justice
23 Attorneys for Defendants
24
25
26
27 No. CV 2:16-cv-01024-RSM 12 U.S. DEPARTMENT OF JUSTICE
28 DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET REQUESTS FOR Washington, D.C. 20044
PRODUCTION OF DOCUMENTS 202-305-7551
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EXHIBIT D
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The Honorable Ricardo S. Martinez

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CONCELY DEL CARMEN MENDEZ
ROJAS, et al., Case No. 2:16-cv-01024-RSM

Plaintiffs,
V. DHS DEFENDANTS’ FIRST
SUPPLEMENTAL RESPONSES TO
JOHN F. KELLY, Secretary of Homeland %%%Vgggg%gﬁRjgﬁ?s’g%‘Ns
Security, et al.,

Defendants.

DHS DEFENDANTS’ SUPPLEMENTAL RESPONSES TO
PLAINTIFFS’ FIRST SET OF REQUESTS FOR ADMISSIONS

TO PLAINTIFFS AND THEIR ATTORNEYS OF RECORD:
DHS Defendants hereby respond to Plaintiffs’ First Set of Requests for Admissions as
follows:
I
PRELIMINARY STATEMENT

DHS Defendants have not, at this time, fully completed their discovery and investigation
in this action. All information contained herein is based solely upon such information and
evidence as is available and known to DHS Defendants upon information and belief at this time.

Further discovery, investigation, research and analysis may supply additional facts, and meaning

No. CV 2:16-cv-01024-RSM 1 U.S. DEPARTMENT OF JUSTICE
DHS DEFENDANTS’ SUPPLEMENTAL P.O. Box 868, Ben Franklin Station
RESPONSES TO PLAINTIFFS’ FIRST SET OF RFAs Washington, D.C. 20044
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to currently known information. DHS Defendants reserve the right to amend any and all
responses herein as additional facts are ascertained, legal research is completed, and analysis is
undertaken. The responses herein are made in a good faith effort to supply as much information
as is known to DHS Defendants at this time.
II.
GENERAL OBJECTIONS

1. DHS Defendants object to the requests that impose or seek to impose any
requirement or discovery obligation greater than or different from those under the Federal Rules
of Civil Procedure and the applicable Local Rules and Orders of the Court.

2. DHS Defendants object to the requests to the extent they seek disclosure of
information protected under the attorney-client privilege, deliberative process privilege, attorney
work-product doctrine, or any other applicable privilege or immunity. Should any such
disclosure by DHS Defendants occur, it is inadvertent and shall not constitute a waiver of any
privilege or immunity.

3. DHS Defendants object to the requests to the extent that they seek information
protected by the Privacy Act, 5 U.S.C. § 552a, et seq. Further, DHS Defendants object to the
extent that they seek information protected by a non-party’s constitutional right to privacy.

4. DHS Defendants object to Plaintiffs’ definition of “submit to an immigration
court” when used with reference to a Notice to Appear means to give the Notice to Appear to an
immigration court for purposes of filing it, in accord with 8 C.F.R. § 1003.14(a) as the regulation
speaks for itself.

5. DHS Defendants reserve all objections as to the competence, relevance,
materiality, admissibility, or privileged status of any information provided in response to these
requests, unless DHS Defendants specifically state otherwise.

Subject to and without waiving the foregoing objections, DHS Defendants provides the

following responses:
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I11.

DHS DEFENDANTS’ SUPPLEMENTAL RESPONSES TO
PLAINTIFFS’ FIRST SET OF REQUESTS FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 12

Admit that DHS does not require its officials to give the asylum application (Form I-

589) to individuals in DHS custody who request asylum or express a fear of return to their

home country.

ANSWER NO. 12

DHS Defendants object on the basis that this is a compound request that implicates
different processes for aliens who request asylum or express fear. DHS Defendants further object

on the basis of lack of definition of “DHS custody” and “officials.” To the extent a response is

required, DHS Defendants admit that they comply with the INA and applicable regulations and
therefore do not require the provision of the Form 1-589 to individuals in DHS custody who
request asylum or express a fear of return to their home country.

REQUEST FOR ADMISSION NO. 13

Admit that DHS does not have a practice of providing asylum applications (I-589 forms) to

individuals in DHS custody who request asylum or express a fear of return to their home country.

ANSWER NO. 13

DHS Defendants object on the basis that this is a compound request that implicates
different processes for aliens who request asylum or express fear. DHS Defendants further object

on the basis of lack of definition of “practice” and “DHS custody.” To the extent a response is

required, DHS Defendants admit that they comply with the INA and applicable regulations and

therefore do not have a practice of providing the Form [-589 to individuals in DHS custody who
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request asylum or express a fear of return to their home country. Forms are readily available in

every law library in ICE detention facilities that house aliens for over 72 hours. Additionally, in
such a facility, if an alien makes a specific request, a copy will be provided to them directly or
they will receive instructions on how to get a copy from the library.

REQUEST FOR ADMISSION NO. 14

Admit that DHS does not require its officials to give asylum applications (I-589 forms) to
individuals who request asylum or express a fear of return when they are released from DHS

custody.

ANSWER NO. 14

DHS Defendants object on the basis that this is a compound request that implicates
different processes for aliens who request asylum or express fear. DHS Defendants further object

on the basis of lack of definition of “DHS custody” and “officials.” To the extent a response is

required, DHS Defendants admit that they comply with the INA and applicable regulations and
therefore do not require the provision of the Form I-589 to individuals in DHS custody who

request asylum or express a fear of return when they are released from DHS custody.

REQUEST FOR ADMISSION NO. 15

Admit that DHS does not have a practice of providing asylum applications (I-589 forms) to
individuals who request asylum or express a fear of return when they are released from DHS

custody.

ANSWER NO. 15

DHS Defendants object on the basis that this is a compound request that implicates
different processes for aliens who request asylum or express fear. DHS Defendants further object

on the basis of lack of definition of “practice” and “DHS custody.” To the extent a response is
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required, DHS Defendants admit that they comply with the INA and applicable regulations and

therefore do not have a practice of providing the Form [-589 to individuals in DHS custody who

request asylum or express a fear of return when they are released from DHS custody.

DATED: August 28, 2017
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DHS DEFENDANTS’ SUPPLEMENTAL
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The Honorable Ricardo S. Martinez

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CONCELY DEL CARMEN MENDEZ
ROJAS, et al., Case No. 2:16-cv-01024-RSM

Plaintiffs,
V. DEFENDANTS JEFFERSON B.
SESSIONS AND JAMES MCHENRY

JOHN F. KELLY, Secretary of Homeland lgl%% %%ﬁ%%%};%géi?gg;ﬁss FIRST

Security, et al.,
Defendants.

DEFENDANT EXECUTIVE OFFICE FOR IMMIGRATION REVIEW’S RESPONSES
TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES

Pursuant to Federal Rules of Civil Procedure 26 and 33, Defendant, the Department of Justice,
through the Executive Office for Immigration Review (EOIR), hereby responds and objects to
Plaintiff’s first set of interrogatories.

General Objections

Defendant EOIR asserts and incorporates by reference the following general objections and

qualifications to Plaintiffs’ request as though they were set forth in full in each response:
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INTERACTIVE SCHEDULING SYSTEM (ISS)

Interactive scheduling is a system that enables DHS components to access the CASE database
system (“EOIR’s System”) to enter data regarding an NTA, which allows EOIR’s System to
possibly schedule the initial master calendar hearing. However, ISS has not been active since
approximately May 2014. USCIS Asylum Offices nevertheless have access to EOIR’s System
through interactive scheduling in order to start the asylum employment authorization clock for
affirmative asylum applicants. When ISS is active, NTAs for which data has been entered
through ISS may contain the date and time of hearing or state “TBD.” Regarding such NTAs,
EOIR’s system’s data record will have already been created prior to the Immigration Court's
receipt of the physical copy of the NTA. Once a DHS component files the physical copy of the
NTA with EOIR, EOIR’s court staff will enter the date EOIR received the physical copy of the
NTA into EOIR’s system, and verify that the information was entered correctly by the DHS
component. If a hearing needs to be scheduled where the NTA was marked “TBD,” court staff

will schedule the hearing.

INTERROGATORY NO 4

Explain the basis for Defendants’ assertion, in 938 of their Answer, Dkt. 42: “Defendants . . .

deny that they do not provide notice in any documentation of the requirement to file an asylum

application within one vear or instructions for how to file an asylum application.”

Response: Without waiving any objections, and subject thereto, Defendant EOIR states, on its

behalf, the following on information and belief:
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Through EOIR’s Office of Legal Access Program (OLAP), EOIR administers the Legal
Orientation Program (LOP), the Immigration Court Helpdesk (ICH) program, and coordinates the

placement of self-help legal materials for Self-Help Legal Centers in non-detained courts.

Currently, OLAP administers thirty-nine LOPs and five ICH programs, and seventeen courts

nationwide have Self-Help Legal Centers. Please see Table of Contents #3 for a complete list of

sites. These programs have prepared, distributed, and/or made available materials that explain

the one-year filing deadline. Please see Table of Contents #5 - 65.

In the LOP and ICH., it is standard practice for provider staff members to provide asylum-

related self-help legal materials, including on such topics as asylum and the one-year deadline, to

any aliens expressing interest in applying for asylum or any aliens identified by LOP or ICH

provider staff members as potential asylum applicants. Please see Table of Contents #1 - 2, 5 —

65. When LOP and ICH self-help legal materials are approved by OLAP and made available to

the LOP and ICH, LLOP and ICH providers may utilize the materials for their program services

and distribute them to any alien participating in the programs. Please see Table of Contents #2,

36 -50

The Self-Help Legal Centers contain a self-help packet that covers asylum and discusses

the one-year filing deadline. Self-Help Legal Centers are self-service and the self-help packets

are available in public spaces in the courts that have Self-Help .egal Centers.

As well, on EOIR’s website there are multiple publicly-available guidance documents that
provide notice of the one-year requirement and provide instructions on how to file for asylum: (1)

The Immigration Court Practice Manual, (2) OPPM 16-01, Filing Applications for Asylum, (3)

OPPM 13-03, Guidelines for Implementation of the ABT Settlement Agreement, (4) OPPM 13-02,
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The Asylum Clock, (5) OCLA Fact Sheet, Relief from Removal (Aug. 3, 2004), and (6) 180-day

Asylum Clock Notice. All are available nationally and continually from the date of publication

online. Please see attached Table of Contents #66 — 71.

INTERROGATORY NO. 5

Identify all documents, including over what time period the documents were distributed and
where they were distributed, that support Defendants’ assertion, in 438 of their Answer, Dkt. 42:
“Defendants . . . deny that they do not provide notice in any documentation of the requirement to

file an asylum application within one year or instructions for how to file an asylum application.”

Response: Without waiving any objections, and subject thereto, Defendant EOIR states, on its
behalf, the following on information and belief:
Please see answer to Interrogatory No. 4 above, Table of Contents #1-2, 5 — 65, and

attached list of publically available documents, Table of Contents #66 - 71.

INTERROGATORY NO. 6

Explain the basis for the following assertion, in 43 of Defendants” Answer, Dkt. 42: “Defendants
deny that they have unlawfully deprived Plaintiffs of notice of the one-year statutory deadline to
file an asylum application and that Defendants have failed to implement a mechanism that

ensures Plaintiffs an opportunity to comply with that deadline.”
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Plaintiffs whose NTAs have been submitted to an immigration court but have not been entered

into the EOIR system.

Response: Without waiving any objections, and subject thereto, Defendant EOIR states, on its
behalf, the following on information and belief:

Defendant EOIR objects to this Request for Admission as inapposite and vague. See
general objection 7. It answers this Request for Admission with the understanding that, and only
to the extent to, “submitted to” is interpreted to mean “filed with” under applicable immigration
regulations.

Operating Policies and Procedures Memorandum 16-01: Filing Applications for Asylum,

please see publically available web link on Table of Contents at #67.

DATED August 9, 2017 Respectfully,

CHAD A. READLER
Acting Assistant Attorney General
Civil Division

WILLIAM C. PEACHEY
Director

COLIN A. KISOR
Deputy Director

/s/ J. Max Weintraub

J.MAX WEINTRAUB

Senior Litigation Counsel

United States Department of Justice
Civil Division

Office of Immigration Litigation
District Court Section

DOJ DEFENDANTS’ RESPONSES TO PLAINTIFFS’ U.S. Department of Justice
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P.O. Box 868, Ben Franklin Station
Washington, DC 20044

Telephone: (202) 305-7551
Facsimile: (202) 305-7000

E-mail: jacob.weintraub@usdoj.gov

GLADYS M. STEFFENS GUZMAN
Trial Attorney
United States Department of Justice

Attorneys for Defendants

DOJ DEFENDANTS’ RESPONSES TO PLAINTIFFS’ U.S. Department of Justice

FIRST SET OF INTERROGATORIES
Case No. 2:16-cv-01024-RSM
Page 15 of 15

A MADRID DECL. IN SUPP.
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Washington DC 20044
(202)305-7551
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VERIFICATION

I, Jean King___ ,declare;under penalty of perjury:

[ am employed by the Executive Office for Immigration Review as the General
Counsel. As such, [ am authorized to make this verification on behalf of the Executive Office for
Immigration Review, in the matters of Mendez Rojas, et al. v Kelly, et al., No. 2:16-cv-01024-
RSM (W.D. Wash. filed June 30, 2016).

I have read and know the contents of these responses. These responses were prepared
after obtaining information available to the Executive Office for Immigration Review through
its officers and employees and through its documents and records. These responses, subject to
inadvertent and undiscovered errors, are based upon, and necessarily limited by, the records and
information still in existence, able to be located, presently recollected. and thus far discovered in
the course of preparin g these responses. The responses regarding the Executive Office for

Immigration Review are true and correct to the best of my knowledge, information, and belief.

Executed on August 8, 2017

Shomn Uorg
4
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EXHIBIT G
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EXHIBIT H
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ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PLS.' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
Case No. 2:16-cv-01024-RSM - 90 Seattle, WA 98104

Telephone (206) 957-8611



Case 2:16-cv-01024-RSM Document 58-1 Filed 10/30/17 Page 85 of 230

Page 1
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CONCELY DEL CARMEN MENDEZ ) Case No. C16-1024 RSM
ROJAS, et al., )
Plaintiffs, )
V. )
JOHN F. KELLY, SECRETARY OF )
HOMELAND SECURITY, et al. )

Defendants. )

DEPOSITION OF STEVEN C. LANG
WASHINGTON, D.C.

THURSDAY, SEPTEMBER 28, 2017 - 9:05 A.M.

Reported by:
Leslie A. Todd

Job no: 19694
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ON BEHALF OF PLAINTIFFS:

KAROLINA (CAROLINE) WALTERS, ESQUIRE
kwalters@immcouncil.org

MARY A. KENNEY, ESQUIRE
mkenney@immcouncil.org

TRINA REALMUTO, ESQUIRE
trealmuto@immcouncil.org

American Immigration Council

1331 G Street, NW

Washington, DC 20005

(202) 507-7520

ON BEHALF OF DEFENDANTS:

L. MAX WEINTRAUB, ESQUIRE
jacob.weintraub@usdoj -gov
RENA CUTLIP-MASON, ESQUIRE

MARK NOFERI, ESQUIRE
mark.noferi@Qusdoj .gov

U.S. DEPARTMENT OF JUSTICE

Office of Immigration Litigation

P.O. Box 868

Washington, DC 20044

(202) 305-7551
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Page 5
PROCEEDINGS

STEVEN C. LANG,
having first been duly sworn, was
examined and testified as follows:
EXAMINATION BY COUNSEL FOR PLAINTIFFS
BY MS. WALTERS:

Q Okay, good morning. Would you please
state your name and spell it for the record.

A Steven Lang. S-T-E-V-E-N, L-A-N-G.

Q Wonderful. And my name is Karolina
Walters -- K-A-R-0O-L-1-N-A, W-A-L-T-E-R-S -- counsel
for plaintiffs in this case, Mendez-Rojas v. Johnson.
With me today are two of my co-counsel.

MS. KENNEY: Mary Kenney for plaintiffs.

MS. REALMUTO: Trina Realmuto for
plaintiffs.

MR. WEINTRAUB: Max Weintraub, and 1
represent defendants.

MS. CUTLIP-MASON: Rena Cutlip-Mason,
Counsel for the Defendant, counsel for the Defendant,

Executive Office for Immigration Review.
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Page 6
MR. NOFERI: Mark Noferi, counsel for

Defendant, Executive Office for Immigration.
MS. WALTERS: Thank you.
BY MS. WALTERS:

Q So although these may be familiar to you,
just to start, I"m going to go over some of the
ground rules for depositions.

A All right.

Q I*m going to be asking you a series of
questions. | will try to make my questions as clear
as possible. If you do not understand my question,
please let me know, and I*11 try to rephrase i1t so
that i1t"s clear. However, if you do answer my
question, 1 will assume that you"ve understood it.

Is that clear?

A Yes.

Q Great. The court reporter can only take
down verbal answers, not nods or shakes of the head

or shrugs, so please only provide verbal answers. Is

that okay?
A Yes.
Q Please wait until 1 finish asking a

TransPerfect Legal Solutions
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The evaluation form contains a checklist.
Q Okay. Thank you for that clarification.
And how many items are on the checklist?
A Roughly a dozen, two dozen items, check
boxes.

Q And then -- so we"ve been talking in this

context, we started off this whole discussion stating

that we were going to be talking about detention

facilities that were run by Immigration and Customs

Enforcement, or ICE.

How does any of what vou"ve described

regarding identifving individuals in detention who

should be provided LOP services differ, if we"re

talking about Customs and Border Protection

facilities?

A The Legal Orientation Program 1S

currently only provided to detainees in_ ICE custody

at facilities of greater than 72 hours of detention.

So that does not include Customs and

Border patrol facilities or facilities that are

considered temporary where custody is less than 72

hours.

TransPerfect Legal Solutions
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Q So _individuals who may be placed into

removal proceedings and may be scheduled for master

calendar hearings who are not held at any time in ICE

facilities would not receive LOP programs; is that

correct?

A Well, the LOP is only provided at ICE

facilities of 72 hours duration or longer.

Q So individuals held in facilities of less

than 72 hours who are not subsequently placed into a

different facility but who., nonetheless., may

eventually be placed in removal proceedings or have a

master calendar hearing would not receive an LOP

program at this time; is that correct?

A Individuals who are never held at one of

the ICE detention facilities of 72 hours length or

longer would not receive the Legal Orientation

Program through our -- through the Agency. EOIR.

Q Okay. Thank you.
MS. WALTERS: 1°m going to ask to take a
brief break at this time, so we*"ll go off the record.
(Recess.)

MS. WALTERS: So just one point from

TransPerfect Legal Solutions
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CAT?"

Under the first bullet, i1t states --
well, iIn discussing the things that you should work
on or be ready to submit at the individual hearing,
there®"s a bullet -- a declaration telling the judge
about any past persecution you have suffered and/or
why you fear further persecution.

"ITf you are applying for more -- if you
are applying more than one year after entering the
United States, you should also include an explanation
of the changed circumstances that now make you
eligible for asylum or the extraordinary
circumstances that prevented you from filing within
the first year.”

Q Okay. Thank you.

And how did you locate that final example

of the one-year fTiling deadline you mentioned in the

model curriculum?

A I was -- my memory was refreshed from my
counsel.
Q Excellent. And in these three instances

where vou identified that the model curriculum for

Page 64
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LOP providers addresses the one-vear filing deadline,

IS there any information regarding how an application

can be filed to meet that deadline?

A No, not that I"m aware.

Q Is this model curricullum required to be

provided verbatim to all LOP attendees?

A No, it"s not. It is a quide for what we

expect to be covered. However., every Legal

Orientation Program is -- every presenter is given

the option of focusing and explaining the material in

a way iIn which she or he feels i1s the most effective

to communicating the important information.

Q And how long i1s a typical LOP group
orientation session?

A Typically one hour.

Q And typically how long i1s a LOP
individual orientation session?

A They vary quite a bit. They can be as
short as five minutes -- or pardon me -- they can be
as short as one minute 1t the individual i1s only
interested In knowing what judge they have at their

upcoming hearing, for example, or they can be as long

TransPerfect Legal Solutions
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Page 74

Q So along that vein, EOIR does not ensure
that all LOP providers give notice of the one-year
filing deadline to everyone attending any of their
sessions.

A We ensure that any -- that individuals
are i1dentified who have any potential claim for
asylum. If they do, then that information regarding
the one-year fTiling deadline we expect to be
provided. |If there are no individuals with
identified fear-based claims, then that information
may not be provided.

Q Okay. And just to -- excuse me.

So just to summarize, there iIs no uniform

nationwide curriculum in use by all LOP providers; is

that correct?

A The curriculum as provided to the

plaintiffs is the model curriculum provided.

However, legal orientation providers, orientation

providers can modify their presentation to include

more information or less information, depending upon

the needs are of the individuals that they“"re

serving.
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Q Okay. Your previous testimony 1 believe

was that -- when 1 asked is the curriculum required

to be provided verbatim to all LOP attendees, you

responded no.

So there 1s -- is 1t correct to say there

iS no uniform nationwide curriculum in use by all LOP

providers?

A Not -- there is no one script that every

LOP provider must follow at every Legal Orientation

Program session.

One of the differences between popping in
a "Know Your Rights™ video, which does cover the
one-year FTiling deadline and which is provided at --
it 1s our understanding by all ICE facilities of
greater than 72 hours, the difference between that
and what we provide through the Legal Orientation
Program is that we have the ability to identify the
needs of the population that we"re serving in order
to best address their needs and make it relevant to
their needs.

IT they have no -- if once they®ve been

identified as not having an asylum claim, once that

TransPerfect Legal Solutions
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1 happens, then we woul d not expect themto explain the
2 one-year filing deadline if these individuals have no
3 interest or potential interest in asylum
4 Q Based upon the LOP providers'
5 i dentification?
6 A Based upon our trained LOP providers'
7 i dentification.
8 Q Ckay. Thank you.
9 | would like to now focus on where LOPs
10 are offered. So I'mhanding to the court reporter
11 who will hand to you what should be marked as
12  Exhibit 11.
13 (Exhibit No. 11 was marked for
14 i dentification.)
15 BY Ms. WALTERS:
16 Q M. Lang, do you recognize this docunent?
17 A Yes, | do.
18 Q Descri be this docunent to ne.
19 A This is -- I'"'mlooking at a list of Lega
20 Orientation Programsites as of July 21st, 2017, and
21 on the second page, |'mlooking at a |ist of
22 I mm gration Court Hel pdesk program sites as of
TransPerfect Legal Sol utions
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court removal proceedings versus ER.

Does the percentage of people who would

likely be in —-- excuse me -- ER or expedited removal

proceedings make it more or less likely that OLAP

would put an LOP i1n that facility?

A Less likely.

Q And why is that?
A

Qur _program, as | mentioned before, 1is

designed to serve individuals -- the scope of our

program is to serve individuals who are or may be

placed in _immigration removal proceedings.

We believe that the program has the

greatest impact for individuals who are in

Section 240 removal proceedings appearing before an

immigration judge. We believe that our program has

benefit to those individuals who are not in those

proceedings, who are in _expedited removal. vet we

prioritize folks 1n Section 240 removal proceedings.

Q What i1s the basis of EOIR"s determination
that the program has the greatest impact on 240 -- on
individuals In 240 proceedings?

A Well, as | mentioned earlier, one of the
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orientation session at one time?

A It varies depending upon the site, the
staffing at each site, the size of the space where
the orientation is provided, and any other logistics
that are particular to the facility, such as the
capacity of the facility to move numbers of
individuals into the location.

However, that said, the average group
orientation ranges typically from 10 to 40. Not all
group orientations reach 10, and at times group
orientations can be larger than 40.

Q Okay. How soon after a person is
detained is the individual given the option to attend
an LOP session?

A That also varies depending upon the
program. Some programs are designed to reach people
the day after they enter into the facility, while
others are designed to serve individuals the very
morning of their master calendar hearing. Typically,
the program is provided between one and a few days

prior to the initial removal hearing.

Q So can a detainee be transferred or
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released from a detention center prior to being able

to attend an LOP session?

A Yes. that happens.

Q I would like to draw your attention to

page 5. So page 5 of Exhibit 13, which i1s USA00179.
Do you see on that page where it states

"Catholic Charities of the Diocese of Baton Rouge,
LaSalle Detention Center'?

A Yes.

Q Please just briefly describe for the
record what is directly below those words.

A I*m looking at a four-week schedule that
shows me that on week 1, week 2, week 3 and week 4
there are group orientations and individual
orientations scheduled between the hours of 8:30 a.m.
and 4:00 p.m. every Monday. And that every Tuesday,
there are scheduled group orientations and individual
orientations starting at 8:30, and individual
orientations and pro se workshops starting every
Tuesday afternoon at 1:00 p.m.

Q Thank you.

And so the LaSalle Detention Center
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currently., as of July 25th, 2017. does not provide

LOP programs on Wednesdays, Thursdays or Fridays: is

that correct?

A According to -- ves, that is correct, as

of the date of this schedule. July 25th, 2017.

Q And so is it possible that an individual

might arrive at the LaSalle Detention Center on

Wednesday and be transferred or released before the

next LOP session is offered on Monday at 8:30 a.m.?

A Yes, that is possible. However, we

design the program in order to reach folks before

their initial removal hearing. However, it is

possible that someone could be transferred or

released prior to that time.

Q Okay. And in what languages are LOPs
offered?

A The majority of LOPs are provided in the
Spanish language, and with English as the second most
used language, and to a lesser extent, other
languages.

But the group orientation, every -- all

group orientations -- pardon me, all presenters are
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the Immigration court waiting area, and those judges
can refer individuals to those Self-Help Legal
Centers as well.

Q So you mentioned that court staff and

immigration court judges are aware of the self-help

materials.

Is there any written quidance, procedure

or policy that instructs them to direct individuals

to the Self-Help Legal Centers?

A There is no written quidance to direct

them to the legal centers. However., the immigration

court staff is responsible for maintaining the

Self-Help Legal Centers, ensuring that they have

sufficient copies of each one of the materials.

Q And how 1s that responsibility monitored
by EOIR?
A The -- the assistant chief immigration

judge who"s responsible for that court together with
the court administrator oversee the functions of the
court. [Inasmuch as the court includes a Self-Help
Legal Center, that responsibility -- it is their

responsibility to maintain the Self-Help Legal
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Table 3: In Court Not Served by LOP, 2014-2015

2014 2015
Total in LOP Courts 52.864 65.190
In Court Not Served by LOP 52% 59%
Released™* 38% 24%
Represented™* 43% 36%
Other Reasons™3 14% 22%
No Explanation 13% 9%

*These categories are not mutually exclusive. For example, a respondent who was

released from detention and had counsel would be counted in both categories.

In 2015, 65,190 individuals appeared in LOP courts, which are mainly courts with detained dockets that

serve LOP facilities. Fifty-nine percent of individuals who appeared in these courts were not served by

LOP. However, it is important to note that some of these immigration courts have dockets that combine
detained and non-detained cases. In addition, some LOP courts also hear the cases of individuals detained

at facilities at which LOP services are not provided.

As Table 3 illustrates, approximately 9% of the entire population appearing in LOP courts in 2015 were
not seen by LOP without explanation, a decrease from 2014 when 13% were served without an
explanation. Throughout 2014 and 2015 Vera, EOIR, and LOP providers worked to identify why eligible
detained individuals did not receive LOP services. A number of providers addressed these issues with
stakeholders at their detention facilities; it appears that these efforts have been at least partially
successful. For example, numerous providers modified their LOP schedules to decrease conflicts with
other programs and lunchtime at the facilities they serve, so that more individuals could attend LOP.
Other LOP providers worked closely with stakeholders to improve LOP participant lists and practices for

calling individuals to LOP.

Detainees Not in Court

Although LOP is designed to provide services to detainees who are in EOIR §240 removal proceedings, a
large proportion of the detention population consists of detainees who are in expedited removal,

reinstatement of removal, and administrative removal. While many providers have in the past primarily

3 “Other reasons” include: non-removal proceedings, stipulated removal, unaccompanied children, and dependents
of adults with children.
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Glenda Aldana Madrid <glenda@nwirp.org>

Mendez Rojas--remaining discovery due tomorrow

Weintraub, J. Max (CIV) <Jacob.Weintraub@usdoj.gov> Fri, Sep 29, 2017 at 11:22 AM

To: "Glenda M. Aldana Madrid" <glenda@nwirp.org>

Cc: "Steffens-Guzman, Gladys (CIV)" <Gladys.Steffens-Guzman@usdoj.gov>, Matt <matt@nwirp.org>, Karolina Walters
<kwalters@immcouncil.org>, Vicky Dobrin <vicky@dobrin-han.com>, Trina Realmuto <TRealmuto@immcouncil.org>,
"Weintraub, J. Max (CIV)" <Jacob.Weintraub@usdoj.gov>

Folks,

We are doing our best, as we have been throughout this process, to meet all deadlines applicable in this case. As we
have explained, however, the burden to produce some of the material has been much greater than ancipaated.
Defendants are producing what we have available by today’s deadline, and we understand our continuing obligation
herea. er.

Toward that end, | am aaching Defendant DHS’s supplemental response to Plainff ’s first set of requests for
producon, along with documen ts (or links to publicly available documents) that Plainff s have requested either
therein or at Ms. Mura’s deposion.

Specifically, with regard to the one year filing deadline lesson plan, the Lesson Plan and the training powerpoint are
produced. Similarly, with regard to the AAPM and CFPM secons r egarding the one year filing deadline, we have
produced AAPM sect. III.P.2 (One-Year Filing Deadline) and the AAPM, Appendix 54 (Referral Noce - 1Y ear Deadline
10.17.13). To further assist you, I'll note that the AAPM is also available publically at the following URL:

https://www.uscis.gov/sites/default/files/USCIS/Humanitarian/Refugees%20%26%20Asylum/Asylum/AAPM-

2016.pdf. USCIS has reviewed the CFPM, and there is no reference to the one year filing deadline, so there is nothing

to produce.

With regard to the Policy regarding the disncon be tween UCIS’s use of the date stamped on the asylum applicaon
versus the postmark date, to the extent a policy is addressed in AAPM and OYFD LP, those materials are produced. In
accordance with our discovery obligaons, of ¢ ourse, we are reviewing agency material to determine if this is
addressed anywhere else. | don’t ancipa te this will be completed today, however.

Addionally , we are aBlempngt o produce the Key/Coding for the 1IDs Report, but that is not likely to be produced

today. In part, that has to do with the fact that the IIDs report doesn’t come from a single enty , and, in part, it has to

do with Yom Kippur starng t oday.

The A-file issues you raised — including providing a privilege log — will take some me t o resolve, but | assure you
Defendants are working on it.

ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
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Finally, EOIR is providing you with many of the requested documents in the alached USA-6 Producon v 2 (E OIR).
Specifically, from EOIR’s Office of Legal Access Programs (OLAP) you will find aached the Training Manuals for the
Legal Orientaon Pr ogram and the Immigraon Court Help Desk. In addion, E  OIR provided the Site Visit Evaluaon
forms for the Legal Orientaon Pr ogram and the Immigraon Court Help Desk. As w ell, EOIR has included the LOP
Annual Report for 2015 and the FY2017 Quarter 3 reports for the Legal Orientaon Pr ogram and the Immigraon
Court Help Desk. Regarding the specific queson r elated to the average number of a@endees at group orientaons,
EOIR is working with its contractor to provide you with that informaon as quickly as possible.

We know a queson w as raised regarding the Uniform Dockeng Manual tha t was referenced in Mr. Neifert’s
deposion. E OIR has removed the Uniform Dockeng Manual fr om its website, and it is now only posted internally.
EOIR has provided a pdf version of the manual for your reference.

EOIR addionally has pr ovided the relevant porons of Mr . Neifert’s reports regarding the Cleveland, Houston, and
Los Angeles report, along with the privilege log for those documents. Also, a queson ar _ose during Mr. Lang’s
deposions ast o the addional Self -Help Legal Centers that have been added since July 2017. The SHLCs have been
established at the Atlanta Immigraon Court, the Har __ord Immigraon Court, the K ansas City Immigraon Court, the
Memphis Immigraon Court, and the Ne w Orleans Immigraon Court.

As you are aware, EOIR is making every effort to provide any other documents in its possession. Throughout this
process you have been apprised that there is not technology that readily provides the documents, so that effort has
been exceponally me-c  onsuming. EOIR connuest o work with all due haste to provide you any further responsive
documents. These efforts, again, are partly hampered by today’s start of Yom Kippur.

As | get addional documen ts —as has been the case all along — | will produce them.

| hope and trust this is sufficient, under the circumstances. | can’t imagine you are prejudiced by any current delay.
Defendants will certainly spula te to any extensions you might feel are necessary due to this situaon.

Please note | will be completely unreachable when the clock strikes 4 pm Eastern Time today.

Thanks!

J. Max Weintraub

Senior Litigation Counsel

United States Department of Justice

Civil Division

Office of Immigration Litigation - District Court Section

P.O. Box 868, Ben Franklin Station

Washington, D.C. 20044
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jacob.weintraub@usdoj.gov

This email and any attachments thereto may contain information that is privileged, confidential, or otherwise protected
from disclosure under applicable law. If the reader of this transmission is not the intended recipient or the employee or
agent responsible for delivering the transmission to the intended recipient, you are hereby notified that any dissemination,
distribution, copying or use of this transmission or its contents is strictly prohibited. If you have received this transmission
in error, please notify us by email or telephone and delete or destroy the original transmission and any copies (electronic
or paper).

From: Glenda M. Aldana Madrid [mailto:glenda@nwirp.org]

Sent: Thursday, September 28, 2017 5:17 PM

To: Weintraub, J. Max (CIV) <jaweintr@CIV.USDOJ.GOV>

Cc: Steffens-Guzman, Gladys (CIV) <gguzman@CIV.USDOJ.GOV>; Ma < matt@nwirp.org>; Karolina Walters
<kwalters@immcouncil.org>; Vicky Dobrin <vicky@dobrin-han.com>; Trina Realmuto
<TRealmuto@immcouncil.org>

Subject: Mendez Rojas--remaining discovery due tomorrow

[Quoted text hidden]

2 attachments

ﬂ DHS Supp Response and USA-6 Production vol 1 092917 .pdf

1250K
@ Privilege Log and USA-6 Production v2 (EOIR).pdf
19383K
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EXHIBIT M
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The Honorable Ricardo S. Martinez

7 UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
8 AT SEATTLE

CONCELY DEL CARMEN MENDEZ

L0 ROJAS, etal, Case No. 2:16-cv-01024-RSM

11
Plaintiffs,
12 V. DEFENDANTS JEFFERSON B.
SESSIONS AND JAMES MCHENRY
RESPONSES TO PLAINTIFFS’ FIRST

Security, et al.,

14 Defendants.

15

16 DEFENDANT EOIR RESPONSES TO PLAINTIFFS’ FIRST SET OF

1 REQUESTS FOR PRODUCTION OF DOCUMENTS

1g || GENERAL OBJECTIONS:

19 Defendant EOIR asserts and incorporates by reference the following general objections

20 || and qualifications to Plaintiffs’ request as though they were set forth in full in each response:

21 1. Defendant EOIR objects to Plaintiffs’ requests to the extent that Plaintiffs seek the
22 . . . L . :
discovery of information which is beyond the scope of this lawsuit, and therefore,
23
irrelevant and not reasonably calculated to lead to the discovery of admissible evidence.
24
og 2. Defendant EOIR objects to Plaintiffs’ requests to the extent Plaintiffs seek information
26 that is not relevant to the determination of the claims in this action.
27 DOJ DEFENDANTS’ RESPONSES TO PLAINTIFFS’ U.S. Department of Justice
FIRST SET OF REQUESTS FOR PRODUCTION P.O. Box 868, Ben Franklin Station
28 Case No. 2:16-cv-01024-RSM Washington DC 20044
Page 1 of 9 (202)305-7551
ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PL§}' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
Case NI\ 2:16-cv-01024-RSM - 140 Seattle, WA 98104

Telephone (206) 957-8611




Case 2:16-cv-01024-RSM  Document 58-1 Filed 10/30/17 Page 135 of 230

1 Defendant EOIR reserves the right to rely upon any facts, documents, or other evidence
2 that may develop or come to its attention subsequent to this response.
3 9. Defendant EOIR construes these request for production to exclude individual cases and
’ requests for records of proceeding because the no individual cases are specifically
5
’ requested.
7 10. Defendant EOIR’s objections to Plaintiffs’ requests are based upon information presently
38 known by Defendant EOIR, and are made without prejudice to Defendant EOIR’s right to
9 assert additional objections in the event that additional grounds for objections should be
10 discovered by Defendant EOIR subsequent to this response.
H 11. The general objections and qualifications set forth above apply to each request for
12 production. For convenience, they are not repeated after each request, but rather are set
14 forth here and are incorporated into each response.
15 SPECIFIC OBJECTIONS AND RESPONSES TO PLAINTIFFES’ FIRST SET OF
REQUESTS FOR PRODUCTION
1j REQUEST FOR PRODUCTION NO. 1
13 Produce all documents that support Defendants’ assertion, in 9 38 of their Answer, Dkt. 42:
19 || ZDefendants ... deny that they do not provide notice in any documentation of the requirement to

20 file an asylum application within one vear or instructions for how to file an asylum application.”

21
22 Response: Without waiving any objections, and subject thereto, Defendant EOIR states, on its
2 3 . . . .
behalf, the following on information and belief:
24
Please see Table of Contents #1 — 2, 5 - 65.
25
06 Also, EOIR’s website contains multiple publicly-available guidance documents that
277
28 DOJ DEFENDANTS’ RESPONSES TO FIRST SET OF U.S. Department of Justice
PLAINTIFFS REQUESTS FOR PRODUCTION P.O. Box 868, Ben Franklin Station
Case No. 2:16-cv-01024-RSM Washington DC 20044
Page 3 of 9 (202) 305-7551
ALDANA MABRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PL§]' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
Case NI\ 2:16-cv-01024-RSM - 141 Seattle, WA 98104
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provide notice of the one-year requirement and provide instructions on how to file for asylum: (1)

The Immigration Court Practice Manual, (2) OPPM 16-01, Filing Applications for Asylum, (3)

OPPM 13-03, Guidelines for Implementation of the ABT Settlement Agreement, (4) OPPM 13-02,

The Asylum Clock, (5) The 180-Day EAD Asylum Clock Notice, and (6) OCLA FACT SHEET,

Relief from Removal. All are available nationally and continually from the date of publication

online. Please see attached Table of Contents #66 — 71.

Immigration Judges also make available the I-589 application, which has instructions and

relevant information, in immigration court to respondents who express a fear of return. The

form’s instructions and application, which are publically available, explain how to file an asylum

application and reference the one-vyear requirement. Please see attached Table of Contents #72.

REQUEST FOR PRODUCTION NO. 2

Produce all documents that support Defendants’ denial, in 4 31 of their Answer, Dkt. 42, of the
allegation that: “None of the documentation provided by DHS to these applicants upon release
contains: (1) notice of the one-year deadline for filing an asylum application in 8 U.S.C. §
1158(a)(2)(B); or (2) instructions on how to timely file the application, even though they
expressed a fear of returning to their country of origin and/or a desire to apply for asylum, and
were permitted to remain in the country for the specific purpose of pursuing their asylum claims,”
Dkt. 1, § 31.

Response: Without waiving any objections, and subject thereto, Defendant EOIR states, on its

behalf, the following on information and belief:

None. See General Objection #4.

DOJ DEFENDANTS’ RESPONSES TO FIRST SET OF U.S. Department of Justice
PLAINTIFFS REQUESTS FOR PRODUCTION P.O. Box 868, Ben Franklin Station
Case No. 2:16-cv-01024-RSM Washington DC 20044

Page 4 of 9
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Defendant EOIR is in a process of conducting an exhaustive search of all communications
that requires additional time.

In the interim, the following documents are responsive to the question:

Operating Policies and Procedures Memorandum 16-01: Filing Applications for Asylum,
please see publically available web link on Table of Contents at #67.

Immigration Judges also make available the 1-589 application, which has instructions and
relevant information, in immigration court to respondents who express a fear of return. The
form’s instructions and application, which are publically available, explain how to file an asylum

application and reference the one-year requirement. Please see attached Table of Contents #72.

DATED this 9th of August, 2017 Respectfully Submitted,

CHAD A. READLER
Acting Assistant Attorney General
Civil Division

WILLIAM C. PEACHEY
Director

COLIN A. KISOR
Deputy Director

/s/ J. Max Weintraub

J. MAX WEINTRAUB

Senior Litigation Counsel

United States Department of Justice
Civil Division

Office of Immigration Litigation
District Court Section

P.O. Box 868, Ben Franklin Station
Washington, DC 20044

Telephone: (202) 305-7551
Facsimile: (202) 305-7000

E-mail: jacob.weintraub@usdoj.gov

DOJ DEFENDANTS’ RESPONSES TO FIRST SET OF U.S. Department of Justice
PLAINTIFFS REQUESTS FOR PRODUCTION P.O. Box 868, Ben Franklin Station
Case No. 2:16-cv-01024-RSM Washington DC 20044
Page 8 of 9 (202) 305-7551
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GLADYS M. STEFFENS GUZMAN
Trial Attorney
United States Department of Justice

Attorneys for Defendants

DOJ DEFENDANTS’ RESPONSES TO FIRST SET OF
PLAINTIFFS REQUESTS FOR PRODUCTION
Case No. 2:16-cv-01024-RSM

Page 9 of 9
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U.S. Department of Justice
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EXHIBIT N
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DEPARTMENT OF HOMELAND SECURITY

NOTICE TO APPEAR

In removal proceedings under section 240 of the Immigration and Nationality Act:

File No:

In the Matter of:

Respondent: currently residing at:

(Number, street, city and ZIP code) (Area code and phone number)

[ ] You are an arriving alien.
|:| You are an alien present in the United States who has not been admitted or paroled.

|:| You have been admitted to the United States, but are removable for the reasons stated below.

The Department of Homeland Security alleges that you:

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
provision(s) of law:

|:| This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of
persecution or torture.

[ ] Section 235(b)(1) order was vacated pursuant to: [ ] 8CFR208.30 [ ] 8CFR 235.3(b)(5)(iv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:

(Complete Address of Immigration Court, including Room Number, if any)

on at to show why you should not be removed from the United States based on the
(Date) (Time)

charge(s) set forth above.

(Signature and Title of Issuing Officer)

Date:
(City and State)
DHS Form I-8 / See reverse for important information Page 1 of 2
IX'LIDA%A(%I;&%)RID DECL. IN SUPP. P NORTHWEST IMMIGRANT RIGHTS PROJECT 9
OF PLS.' MOT. FOR SUMM. J. \ [0 =4 615 Second Ave., Ste. 400
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Notice to Respondent

Warning: Any statement you make may be used against you in removal proceedings.

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are under removal
proceedings. You are required to carry it with you at all times.

Representation: If you so choose, you may be represented in this proceeding, at no expense to the Government, by an attorney or other individual
authorized and qualified to represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 1003.16. Unless you so
request, no hearing will be scheduled earlier than ten days from the date of this notice, to allow you sufficient time to secure counsel. A list of
qualified attorneys and organizations who may be available to represent you at no cost will be provided with this notice.

Conduct of the hearing: At the time of your hearing, you should bring with you any affidavits or other documents, which you desire to have
considered in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses
present at the hearing.

At your hearing you will be given the opportunity to admit or deny any or all of the allegations in the Notice to Appear and that you are inadmissible
or removable on the charges contained in the Notice to Appear. You will have an opportunity to present evidence on your own behalf, to examine
any evidence presented by the Government, to object, on proper legal grounds, to the receipt of evidence and to cross examine any witnesses
presented by the Government. At the conclusion of your hearing, you have a right to appeal an adverse decision by the immigration judge.

You will be advised by the immigration judge before whom you appear of any relief from removal for which you may appear eligible including the
privilege of departure voluntarily. You will be given a reasonable opportunity to make any such application to the immigration judge.

Failure to appear: You are required to provide the DHS, in writing, with your full mailing address and telephone number. You must notify the
Immigration Court and the Department of Homeland Security immediately by using Form EOIR-33 whenever you change your address or telephone
number during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you do
not submit Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Government shall not
be required to provide you with written notice of your hearing. If you fail to attend the hearing at the time and place designated on this notice, or any
date and time later directed by the Immigration Court, a removal order may be made by the immigration judge in your absence, and you may be
arrested and detained by the DHS.

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must surrender for removal to your local DHS
office, listed on the internet at http://www.ice.gov/contact/ero, as directed by DHS and required by statute and regulation. Immigration regulations at
8 CFR 1241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fail to depart the United
States as required, fail to post a bond in connection with voluntary departure, or fail to comply with any other condition or term in connection with
voluntary departure, you must surrender for removal on the next business day thereafter. If you do not surrender for removal as required, you will be
ineligible for all forms of discretionary relief for as long as you remain in the United States and for ten years after departure or removal. This means
you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of nonimmigrant status, registry, and
related waivers for this period. If you do not surrender for removal as required, you may also be criminally prosecuted under section 243 of the
Immigration and Nationality Act (the Act).

U.S. Citizenship Claims: If you believe you are a United States citizen, please advise DHS by calling the ICE Law Enforcement Support Center toll
free at (855) 448-6903.

Request for Prompt Hearing

To expedite a determination in my case, | request this Notice to Appear be filed with the Executive Office of Immigration Review as soon as
possible. | waive my right to a 10-day period prior to appearing before an immigration judge and request my hearing be scheduled.

Before:
(Signature of Respondent)
Date:
(Signature and Title of Immigration Officer)
Certificate of Service
This Notice To Appear was served on the respondent by me on , in the following manner and in compliance with section
239(a)(1) of the Act.
D in person D by certified mail, returned receipt # requested D by regular mail
D Attached is a credible fear worksheet.
D Attached is a list of organization and attorneys which provide free legal services.
The alien was provided oral notice in the language of the time and place of his or her hearing and of the
consequences of failure to appear as provided in section 240(b)(7) of the Act.
(Signature of Respondent if Personally Served) (Signature and Title of officer)
DHS Form 1-8 / Page 2 of 2
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EXHIBIT O
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Department of Homeland Security

U.S. Citizenship and Immigration Services Record of Deter mination/Credible Fear Wor ksheet
District Office Code Asylum Office Code Alien'sFleNumber Alien'sLast/ Family Name
Asylum Officer'sLast Name Asylum Officer’sFirst Alien’s Nationdity
Name

All statementsin italics must be read to the applicant

SECTION I: INTERVIEW PREPARATION
11 __/_ _/__ 12
Date of arrival [MM/DD/YY] Port of arrival
13 __/_ _/__ 14
Date of detention [MM/DD/YY] Place of detention
15 __/_ _/__ 16
Date of AO orientation [MM/DD/YY] If orientation more than one week from date of detention, explain delay
17 __/__/__ 18
Date of interview [MM/DD/Y Y] Interview site
19 [] Applicant received and signed Form M-444 and relevant pro bono list on I S S
Date signed [MM/DD/YY]
110 Does applicant have consultant(s)? [] Yes [] No

111 If yes, consultant(s) name, address, tel ephone number and relationship to applicant

112 Persons present at the interview (check which apply)
113 [] Consultant(s)
114 [] Other(s), list:
115 [] Nooneother than applicant and asylum officer

116  Language used by applicant in interview:

117 ] Yes [] No

Interpreter Service, Interpreter ID Number. Interpreter Has Forms Time Started Time Ended
118 [] Yes [ No

Interpreter Service, Interpreter ID Number. Interpreter Has Forms Time Started Time Ended
119 [ ] Yes [ No

Interpreter Service, Interpreter ID Number. Interpreter Has Forms Time Started Time Ended

120 [ ] Interpreter wasnot changed during the interview

121 [] Interpreter was changed during the interview for the following reason(s):
122 [] Applicant requested afemale interpreter replace amale interpreter, or vice versa
123 [] Applicant found interpreter was not competent 124 [] Applicant found interpreter was not neutral
125 [ ] Officer found interpreter was not competent 126 [ ] Officer found interpreter was not neutral
127 [] Bad telephone connection

128 [ ] Asylum officer read the following paragraph to the applicant at the beginning of the interview:

ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIE?{AHNIBZ{Qé%ﬁ[ S ]P‘]I@}@@'IN Page 1
OF PLS.' MOT. FOR SUMM. J. \{ 3 L 34 615 Second Ave., Ste. 400
Case No. 2:16-cv-01024-RSM - 149 lJbI‘OJO(’.) Seattle, WA 98104

Telephone (206) 957-8611



Case 2:16-cv-01024-RSM  Document 58-1 Filed 10/30/17 Page 144 of 230

Alien’sFile Number:

The purpose of thisinterview is to determine whether you may be eligible for asylum or protection from removal to a country where
you fear persecution or torture. 1 am going to ask you questions about why you fear returning to your country or any other country
you may be removed to. Itisvery important that you tell the truth during the interview and that you respond to all of my questions.
This may be your only opportunity to give such information. Please feel comfortable telling me why you fear harm. U.S. law has
strict rulesto prevent the disclosure of what you tell me today about the reasons why you fear harm. The information you tell me
about the reasons for your fear will not be disclosed to your government, except in exceptional circumstances. The statements you
make today may be used in deciding your claim and in any future immigration proceedings. It isimportant that we understand each
other. If at any time | make a statement you do not under stand, please stop me and tell me you do not understand so that | can
explain it to you. If at any time you tell me something | do not understand, | will ask you to explain.

SECTIONII: BIOGRAPHIC INFORMATION

21

Last Name/ Family Name [ALL CAPS]

2.2 23
First Name Middle Name
24 0 4 25 Gender [ ] Male [ ] Female
Date of birth[MM/DD/YY]
2.6
Other names and dates of birth used
2.7 2.8
Country of birth Country (countries) of citizenship (list all)
29
Address prior to coming to the U.S. (List Address, City/Town, Province, State, Department and Country).
210 211 212
Applicant’ s race or ethnicity Applicant’s religion All languages spoken by applicant
213 Marital status: [] sSinge [] Maried [ ] Legally separated [ ] Divorced [] Widowed
214 Did spouse arrive with applicant? ] Yes 1 No

215 Is spouse included in applicant'sclaim? [] Yes [INo

2.16 If currently married (including common law marriage) list spouse’ s name, citizenship, and present location (if with applicant,
provide A-Number):

217 Children: [] Yes [] No
218  List any children (Use the continuation section to list any additional children):

Date of birth Name Citizenship Present location (if w/PA, Did child Ischild
(MM/DD/YY) list A-Numbers) arrive with included in
PA? PA’s claim?

[ I I [
Yes No Yes No

[l O d [l
Yes No Yes No

[l o O [l
Yes No Yes No

ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIE?{AHNIBZ{Q&HI S ]EJIQ%HB@'II\I Page 2
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Alien’sFile Number:

o o Ll
Yes No Yes No
o o Ll
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Alien’sFile Number:

219  Does applicant claim to have amedical condition (physical or mental), or has the officer observed any indication(s) that a

medical condition exists? If Y ES, answer questions 2.20 and 2.21 and explain below. [] Yes [] No
220  Hasapplicant notified the facility of medical condition? [l Yes [] No
221 Does applicant claim that the medical condition relatesto torture? [l Yes [] No

222  Doesthe applicant have arelative, sponsor or other community ties, including spouse [] Yes [] No
or child already listed above?

2.23 If YES, provide information on relative or sponsor (use continuation section, if necessary):
Name Relationship
Address Telephone Number
[] Citizen [] Legal Permanent Resident [] Other

SECTION 111: CREDIBLE FEAR INTERVIEW

Thefollowing notes are not a verbatim transcript of thisinterview.
These notes arerecorded to assist the individual officer in making a credible fear deter mination
and the supervisory asylum officer in reviewing the deter mination.
Theremay be areas of the individual’s claim that were not explored or documented for purposes of thisthreshold screening.

The asylum officer must elicit sufficient information related to both credible fear of persecution and credible fear of torture to determine whether the
applicant meets the threshold screening. Even if the asylum officer determines in the course of the interview that the applicant has a credible fear of
persecution, the asylum officer must still dicit any additional information relevant to afear of torture. Asylum officers are to ask the following
questions and may use the continuation sheet if additional spaceisrequired. If the applicant replies YES to any question, the asylum officer must
ask follow-up questions to elicit sufficient details about the claim in order to make a credible fear determination.

31 a Haveyou or any member of your family ever been mistreated or threatened by anyone in any country to which you may be returned?
O Yes O No

b. Do you have any reason to fear harm from anyone in any country to which you may be returned?

[] Yes [] No

c. If YESto questions a and/or b, wasit or isit because of any of the following reasons? (Check each of the following boxes that apply).
[] Race [ ] Religion [ ] Nationdity [ ] Membershipinaparticular social group [] Political Opinion

ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIE?{AHNIBZ{Q&HI S ]EJIQ%HB@'II\I Page4
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| Alien’sFile Number:

3.2 [] Attheconclusion of the interview, the asylum officer must read the following to applicant:

If the Department of Homeland Security determines you have a credible fear of persecution or torture, your case will be
referred to an immigration court, where you will be allowed to seek asylum or withholding of removal based on fear of
persecution or withholding of removal under the Convention Against Torture. The Field Office Director in charge of this
detention facility will also consider whether you may be released from detention while you are preparing for your hearing.
If the asylum officer determines that you do not have a credible fear of persecution or torture, you may ask an
Immigration Judge to review the decision. |If you are found not to have a credible fear of persecution or torture and you
do not request review, you may be removed from the United States as soon as travel arrangements can be made. Do you
have any questions?

3.3 [ ] Attheconclusion of theinterview, the asylum officer must read a summary of the claim, consisting of the responses to Questions
3.1 ac and information recorded in the Additional Information/Continuation section, to applicant.

****Typed Question and Answer (Q&A) interview notes and a summary and analysis of the claim must be attached to this form for all negative
credible fear decisions. These Q& A notes must reflect that the applicant was asked to explain any inconsistencies or lack of detail on material issues
and that the applicant was given every opportunity to establish a credible fear.

SECTION IV: CREDIBLE FEAR FINDINGS

A. Credible Fear Deter mination:
Credibility
41 [[] Thereisasignificant possibility that the assertions underlying the applicant’s claim could be found credible in afull asylum or
withholding of removal hearing.

4.2 [] Applicant found not credible because (check boxes 4.3-4.5, which apply):

43 [] Testimony was internally inconsistent on material issues.

44 [] Testimony lacked sufficient detail on material issues.

45 [] Testimony was not consistent with country conditions on material issues.
Nexus

46 [ ] Race 47 [] Reigion 48 [ ] Nationdity 49 [ ]| MembershipinaParticular Social Group
(Define the social group):

410 [] Political Opinion 411 [ ] Coercive Family Planning [CFP| 412 [] NoNexus

Credible Fear Finding

413 [] Crediblefear of persecution established.
OR

414 [] Crediblefear of torture established.
OR

415 [ ] Crediblefear of persecution NOT established and there is not a significant possibility that the applicant could establish dligibility for
withholding of removal or deferral of removal under the Convention against Torture.

B. Possible Bars:

416 [ ] Applicant could be subject to abar(s) to asylum or withholding of removal (check the box(es) that applies and explain on the
continuation sheet):

417 [ ] Particularly Serious Crime 418 [ ] Security Risk 419 [ ] Aggravated Felon
420 [] Persecutor 421 [ ] Terrorist 422 [ ] Firmly Resettled
423 [ ] SeriousNon-Palitical Crime Outside the United States

424  [] Applicant does not appear to be subject to abar(s) to asylum or withholding of removal.
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| Alien’sFile Number:

C. I dentity:
425 [ ] Applicant’sidentity was determined with a reasonable degree of certainty (check the box(es) that applies):

4.26 [] Applicant's own credible statements. (If testimony is credible overall, this will suffice to establish the applicant’ sidentity with a
reasonable degree of certainty).

4.27 [] Passport which appearsto be authentic.
4.28 [ ] Other evidence presented by applicant or in applicant’sfile (List):

429 [] Applicant’sidentity was not determined with areasonable degree of certainty. (Explain on the continuation sheet.)

SECTION V: ASYLUM OFFICER / SUPERVISOR NAMES AND SIGNATURES
5.1 5.2 A R S
Asylum officer name and ID CODE (print) Asylum officer’s signature Decision date
5.4 55 56 /1
Supervisory asylum officer name Supervisor’'s signature Date supervisor approved
decision

ADDITIONAL INFORMATION/CONTINUATION
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EXHIBIT P
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The Honorable Ricardo S. Martinez

7 UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
8 AT SEATTLE

CONCELY DEL CARMEN MENDEZ

L0 ROJAS, etal, Case No. 2:16-cv-01024-RSM

11
Plaintiffs,
12 V. DEFENDANTS JEFFERSON B.
SESSIONS AND JAMES MCHENRY
RESPONSES TO PLAINTIFFS’ FIRST

Security, et al.,

14 Defendants.

15

16 DEFENDANT EOIR RESPONSES TO PLAINTIFFS’ FIRST SET OF

. REQUESTS FOR ADMISSION

1g || GENERAL OBJECTIONS:

19 Defendant EOIR asserts and incorporates by reference the following general objections

20 || and qualifications to Plaintiffs’ request as though they were set forth in full in each response:

21 1. Defendant EOIR objects to Plaintiffs’ requests to the extent that Plaintiffs seek the
22 . . . L . :
discovery of information which is beyond the scope of this lawsuit, and therefore,
23
irrelevant and not reasonably calculated to lead to the discovery of admissible evidence.
24
og 2. Defendant EOIR objects to Plaintiffs’ requests to the extent Plaintiffs seek information
26 that is not relevant to the determination of the claims in this action.
27
28 DOJ DEFENDANTS’ RESPONSE TO PLAINTIFFS’ U.S. Department of Justice
FIRST SET OF REQUESTS FOR ADMISSION P.O. Box 868, Ben Franklin Station
Case No. 2:16-cv-01024-RSM Washington DC 20044
Page 1 of 6 (202) 305-7551
ALDANA MABRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PL§]' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
Case N} 2:16-cv-01024-RSM - 156 Seattle, WA 98104

Telephone (206) 957-8611
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2 || RESPONSE: Without waiving any objections, and subject thereto, Defendant EOIR states, on

its behalf, the following information and belief:

4
Deny.
5
6
5 REQUEST FOR ADMISSION NO. 3

g || Admit that, within the last three years, EOIR has entered an NTA into the EOIR system more

9 than 6 months after DHS submitted that NTA to an immigration court.

10

H RESPONSE: Without waiving any objections, and subject thereto, Defendant EOIR states, on
12 its behalf, the following information and belief:

14 Defendant EOIR objects to this Request for Admission as inapposite and vague. See

15 || general objection 7. It answers this Request for Admission with the understanding that, and only
16 || fo the extent to, “submitted to” is interpreted to mean “filed with” under applicable immigration

L7\ regulations.

18

Admit.
19
20
REQUEST FOR ADMISSION NO. 4
21
55 Admit that, within the last three years, EOIR has entered an NTA into the EOIR system more

23 than 9 months after DHS submitted the NTA to an immigration court.

24

25 || RESPONSE: Without waiving any objections, and subject thereto, Defendant EOIR states, on

26 its behalf, the following information and belief:

27
28 DOJ DEFENDANTS’ RESPONSES TO PLAINTIFFS’ U.S. Department of Justice
FIRST SET OF REQUESTS FOR ADMISSION P.O. Box 868, Ben Franklin Station
Case No. 2:16-cv-01024-RSM Washington DC 20044
Page 4 of 6 (202) 305-7551
ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PL{{' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
Case Nff. 2:16-cv-01024-RSM - 157 Seattle, WA 98104

Telephone (206) 957-8611



Kristin
Underline

Kristin
Underline

Kristin
Underline


10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

277

28

ALDA]
OF PL{
Case N

Case 2:16-cv-01024-RSM  Document 58-1 Filed 10/30/17 Page 152 of 230

Defendant EOIR objects to this Request for Admission as inapposite and vague. See general

objection 7. It answers this Request for Admission with the understanding that, and only to the

extent to, “submitted to” is interpreted to mean “filed with” under applicable immigration

regulations.

Admit.

REQUEST FOR ADMISSION NO. 5

Admit that, within the last three years, EOIR has entered an NTA into the EOIR system more

than one year after DHS submitted the NTA to an immigration court.

RESPONSE: Without waiving any objections, and subject thereto, Defendant EOIR states, on

its behalf, the following information and belief:

Defendant EOIR objects to this Request for Admission as inapposite and vague. See general

objection 7. It answers this Request for Admission with the understanding that, and only to the

extent to, “submitted to” is interpreted to mean ‘‘filed with” under applicable immigration

regulations.

Admit.

DOJ DEFENDANTS’ RESPONSES TO PLAINTIFFS’®
FIRST SET OF REQUESTS FOR ADMISSION
Case No. 2:16-cv-01024-RSM

Page 5 0of 6
A MADRID DECL. IN SUPP.

'MOT. FOR SUMM. J.
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U.S. Department of Justice
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Washington DC 20044
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Telephone (206) 957-8611
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DATED this 9th of August, 2017 Respectfully Submitted,

CHAD A. READLER
Acting Assistant Attorney General
Civil Division

WILLIAM C. PEACHEY

Director

COLIN A. KISOR
Deputy Director

/s/ J. Max Weintraub

J. MAX WEINTRAUB

Senior Litigation Counsel

United States Department of Justice
Civil Division

Office of Immigration Litigation
District Court Section

P.O. Box 868, Ben Franklin Station
Washington, DC 20044

Telephone: (202) 305-7551
Facsimile: (202) 305-7000

E-mail: jacob.weintraub@usdoj.gov

GLADYS M. STEFFENS GUZMAN
Trial Attorney
United States Department of Justice

Attorneys for Defendants

DOJ DEFENDANTS’ RESPONSES TO PLAINTIFFS’®
FIRST SET OF REQUESTS FOR ADMISSION
Case No. 2:16-cv-01024-RSM

Page 6 of 6
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'MOT. FOR SUMM. J.
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U.S. Department of Justice
P.O. Box 868, Ben Franklin Station
Washington DC 20044
(202) 305-7551
NORTHWEST IMMIGRANT RIGHTS PROJECT
615 Second Ave., Ste. 400
Seattle, WA 98104
Telephone (206) 957-8611
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EXHIBIT Q
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EXHIBIT R
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CONFIDENTIAL - PROTECTIVE ORDER
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CONFIDENTIAL - PROTECTIVE ORDER
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CONFIDENTIAL - PROTECTIVE ORDER
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CONFIDENTIAL - PROTECTIVE ORDER
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EXHIBIT S
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ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PLS.' MOT. FOR SUMM. J. USA-2-000004 615 Second Ave., Ste. 400
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EXHIBIT T
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CONFIDENTIAL - PROTECTIVE ORDER
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30 (b) (6)
Rojas, et al. vs. Kelly, et al. Joseph Neifert 09/26/2017
1 September 26, 2017, Seattle, Washington:
2 PROCEEDINGS: 10:03 a.m.
3 JOSEPH NEIFERT,
4 having been sworn/affirmed on oath to tell the truth, the
5 whole truth, and nothing but the truth, testified as
6 follows:
7 EXAMINATION
8 BY MS. DOBRIN:
9 Q My name is Vicky Dobrin, and I'm co-counsel in
10 Mendez Rojas v. Kelly.
11 Can you please state your name for the record?
12 A Joseph Neifert.
13 Okay. And what's your current position?
14 A I am the program manager for Court Administration
15 and Training within the Executive Office for Immigration
16 Review.
17 0 Okay.
18 A I also serve as a court administrator.
19 Q And have you ever been deposed before?
20 A I have not.
21 Q Okay. So I just want to point out some of the
22  Dbasics.
23 A Sure.
24 Q So the court reporter today, she's going to be
25  preparing a transcript of my questions and your answers.
m Page 4
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1 A The NTA is two pages. The vast majority of the time

2 that is all that is filed with the court. If there is

3 ever a third attachment, a writ, a third page, it is an
4  I-830, which is a Notice of Change in Custody Status for
5 the respondent. Beyond those three pages, no.

6 0 Does DHS ever provide a document with the

7  respondent's address?

8 A Certainly the charging document would have that.

9 The I-830 would have that, but it would be those two

10  vehicles by which they communicate that to the court.

11 0 Within the past three years has EOIR received for
12 filing a Notice to Appear that was issued more than one
13 vear prior to the date that DHS files it with the court?

14 A From what I've read in the material that was

15 provided, ves.

16 Q In cases in which a Notice to Appear was issued and
17 served upon a respondent more than one year prior to it
18 being filed with the court, does EOIR have any practice or
19 policy with regard to how quickly it processes the NTA?
20 A I'11 have you ask the question one more time to make

21 sure I understand it.

22 Q Sure.
23 (Question read back.)
24 A The protocol that is in place nationwide for all

25 courts is the minute a charging document is received, it

I
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1 that that has occurred.

2 0 And is it also true that EOIR has taken more than

3 one year to enter an NTA into CASE?

4 A Based on the documents that have been provided, the

5 agency has already admitted to that.

6 0 Okay. What is done with data that must be entered

7 into CASE when there is a backlog in the system?

8 MS. STEFFENS-GUZMAN: Objection, vague.

9 MS. DOBRIN: Well, he just acknowledged

10 that there's a delay in entering --

11 MS. STEFFENS-GUZMAN: Yes. It's just it

12 seems like a very (indicating).

13 Q (By Ms. Dobrin) Can you answer the question?

14 A So there are many thousands of data points that we

15 would have to track, so I'm going to ask you to maybe be
16 more specific.

17 0 What is done with data between -- data from an NTA
18  Dbetween the time that the NTA is filed and the time that
19 it's entered into CASE?

20 A So court administrators are trained to keep the

21  charging documents in one location, in either a number
22 order or by receipt date; but until somebody actually

23  entered that information, it would reside in a paper

24 format in that pile of charging documents.

25 Q So there is no information that would reside in any
I
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1 Jurisdiction attaches to that charging document and the

2 I1-589 referred by the asylum office on the date that we

3 stamp it in as received.

4 Q (By Ms. Dobrin) When does EOIR have jurisdiction to
5 accept an asylum application, a Form I-5897?

6 A You'll have to specify whether we're referring to a
7  referred asylum claim or a defensive claim.

8 0 A defensive claim.

9 A So we would have jurisdiction. The court EOIR would

10 have jurisdiction over a defensive claim when it was filed
11 with the immigration court by mail, in person, in a
12 courtroom setting, only after we have received the

13 charging document. So we would not have jurisdiction over
14 the T-589 until such time as we had received the NTA.

15 0 And what do vou mean by received an NTA?

16 A So if, in fact, an NTA was filed with the court and

17 date stamped as received, whether it's entered into the

18 system or not that minute, that day or the next day, if an

19 I-589 was filed with the court, we would have jurisdiction

20 over that. It would attach because we had received in the

21 NTA.
22 Q Does EOIR -- Well, so are you saying that EOIR has

23 jurisdiction over an I-589 before the NTA is entered into

24 CASE?
25 A No, that's not what I'm saying.
I
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1 and it has to do with unaccompanied children where ORR is

2 looking to find a place to put them, and there is an

3 agreement in place where it may not -- the charging

4 document may not include the address of where the court --

5 where the NTA is being filed.

6 Q Okay. 1If a Notice to Appear has not yet been

7 entered into CASE, how would a respondent know where to

8 file her I-589?

9 A Certainly. So again, the charging document would
10 have to state the court upon which DHS was going to serve
11 that NTA, and so that would be -- that would be how they
12 would know.

13 0 If an NTA is not entered into CASE, how would a

14  respondent know when she could file her I-589 at court?
15 A The only way to do that, it would be to call the

16 1-800 number on a regular basis and key in the A number.
17 And so when it was scheduled it would obviously pop up in
18 the 1-800 number, also called the telephony system.

19 Q So are you saying that -- Strike that.

20 If an NTA had been filed but not entered into the

21 system, are you sayving that a respondent could call the

22 1-800 number and find out where, which immigration court
23 had jurisdiction over her case?

24 A No, I said the opposite. Until that charging

25 document is actually entered into the CASE system, there

I
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1 would be no information about that case via the 1-800

2 number.

3 Q So in that scenario how would a respondent know --
4 MS. STEFFENS-GUZMAN: Objection, goes --
5 0 -- when she could file her application?

6 MS. STEFFENS-GUZMAN: Objection. Goes

7  outside the scope of the Notice of Deposition, and it

8 calls for his speculation as to respondent's behavior; and
9 it calls for his personal knowledge and opinion.

10 Q (By Ms. Dobrin) You can still answer the question.
11 A So I'm going to have you ask the question one more
12 time, please.

13 0 In the situation in which an NTA was filed but not
14 entered into EOIR's CASE system, how would a respondent

15 know when she could file an I-589 at a particular

16 immigration court?

17 A So previously vou asked where --
18 0 Right.
19 A -- when vou talked about the actual court. Now

20 vou're asking when.

21 0 Yes.

22 A And the only way that I know of for them to ask for

23 that information is to call the 1-800 number. And once

24 the charging document was keyed into the system, there

25 would be information about the case, the next scheduled

I
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1 hearing.

2 0 So before it was entered into EQIR's CASE system,
3 she would not be able to call the 1-800 number; is that

4 correct?

5 A She could call the 1-800 number.

6 0 To get the information about where her case was

7 pending?

8 A Information on the case would not be available via

9 the 1-800 number until it was actually keyed into the

10 system.

11 Q Does EOIR provide any mechanisms in which a

12 respondent could ascertain where to file her I-589 before
13 it enters an NTA into its EOIR CASE system?

14 MS. STEFFENS-GUZMAN: Objection, outside
15  the scope of the Notice of Deposition.

16 Q (By Ms. Dobrin) You can still answer the question.
17 A It was a complex question. I want to ask you to go

18 ahead and repeat it for me.

19 MS. DOBRIN: Do you mind?
20 (Question read back.)
21 MR. NEIFERT: Forgive me. I'm going to ask

22 you to repeat it one more time.
23 (Question read back.)
24 A So I'll go back to what I said earlier. The

25 charging document would not be received by a court if, in

I
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1  the CASE system, and by doing that we're creating a case
2 record.

3 To complete a case record vou need to create a

4 physical CASE record. You need to schedule the case for

5 hearing, so typically that's simultaneous. When you enter

6 it into the system, vou will also schedule it for a

7 hearing. And then as part of that same process you then

8 send a hearing notice to the respondent.
9 At that point they would be aware that they had a

10 hearing before a particular immigration court. The

11  hearing notice clearly states where they need to appear
12 for their hearing.

13 0 Before EOIR sends a hearing notice to a respondent,

14 does it -- is that the -- Strike that question.
15 Is the hearing notice the first time that EOIR

16 notifies a respondent that her case is pending in the EOIR

17 court system?

18 MS. STEFFENS-GUZMAN: Objection. This is

19 outside the scope for his designation.

20 Q (By Ms. Dobrin) You can answer the question.
21 A It is the first time that we notify them in writing.
22 Again, the minute vou actually enter it into the

23 CASE gystem, information about that system would be
24 available to the respondent via the 1-800 telephony
25 information, including the date of the hearing.

I
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1 Q Does EOIR contact respondents -- Strike that.

2 You said this is the first time that EOIR

3 provides -- notifies respondents in writing --

4 A In writing.

5 0 -- of their hearing.

6 A Uhm-hm.

7 Q Does EOIR notify respondents in some other way that

8 their case is pending before EOIR?

9 A Again, | go back to the 1-800 or telephony system.

10 That information is available to the respondent. We do

11 not reach out and say, '"Please call the telephony system,"

12 but it is out there.

13 MS. STEFFENS-GUZMAN: 1"m objecting to the

14  entire line of questioning regarding the telephone system

15 and the self-help guidance provided through the telephone

16  system.

17 MS. DOBRIN: 1"m not asking questions about

18 the self-help guidance. Im talking --

19 MS. STEFFENS-GUZMAN: No, you"re talking

20 about whatever a person calls can get any idea of that --

21  of the information that"s given there. 1°m not talking

22  about the actual program. 1"m talking about information

23 provided through the telephone system, the 800 number.

24 Q (By Ms. Dobrin) Just a moment ago you talked about

25 the steps that EOIR takes after an NTA is filed and then
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1 entered into CASE, and you talked about a hearing notice
2 being generated.
3 A Uhm-hm.
4 Q Can you tell me how soon after a case is entered --
5 an NTA 1s entered into CASE that a hearing notice would
6 then be sent to a respondent?
7 A Certainly. Court administrators that I have trained
8 have been trained to process that charging document within
9 24 to 48 hours. As part of that process or processing the
10 charging document, that includes creating a record of
11  proceeding and sending notice.
12 Q Are you saying that courts schedule hearings within
13 24 hours of inputting the information into CASE?
14 A No. 1"m saying that that is how I train court
15 administrators.
16 Q And is there any EOIR policy that requires courts to
17  schedule those hearings within any time frame?
18 A The question was asked previously, and the answer is
19 1 know of no written policy.
20 Q Is there any informal policy?
21 A Again, as | was trained and as | now train every new
22  court administrator, they are trained on the policy, but
23 again, it"s not in writing.
24 Q Does the time period vary per court between when
25 information is entered into CASE and when a hearing notice
ﬁ Page 72
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1 has been designated. He has --
2 I reiterate my objection, stating that he has been
3 designated as to the functioning of the CASE system and
4 ISS and training policies and practices, not as to the
5 time that -- not as to anything regarding scheduling of
6 hearings, master calendars or any other form of hearing,
7  to be redundant.
8 Q (By Ms. Dobrin) Okay. And I just ask you to answer
9  the question.
10 A IT I could have you repeat if for me, please.
11 Q Does EOIR have any requirement -- Are there any EOIR
12 requirements regarding when an initial hearing must be
13  scheduled or should be scheduled?
14 A And you®re talking about the act of scheduling, not
15  the actual date of the hearing?
16 Q Yes.
17 A 1"11 go back to the answer | provided earlier. |1
18 am -- 1| train court administrators to enter new charging
19  documents within 24 to 48 hours. As part of that process,
20 entering charging documents, it includes scheduling a
21  court hearing and sending notice.
22 Q And apart from the training you provide, does EOIR
23 __have any other policies that require court staff to
24  schedule, to send out a hearing notice within any set
25 period of time?
1T Page 75
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1 A I_am not aware of any policy, written policy.

2 Q Does EOIR keep track of cases, or does EOIR track

3 the time period in which an NTA is entered into CASE and

4  the time that an initial hearing is scheduled?

5 MS. STEFFENS-GUZMAN: 1"m going to object

6 again. Outside the scope. Reiterate my prior objection.

7 A In my position I have no knowledge of that, so |

8 can"t say yes or no. | don"t know.

9 0 (By Ms. Dobrin) Earlier you talked about how you

10  train court administrators to shoot for sending a hearing

11  notice within 24 hours of entering --

12 A Twenty-four to 48 hours.

13 Q -- to 48 hours of entering the information into

14  CASE.

15 A Uhm-hm.

16 Q Can you tell me when the actual hearing, the time

17  frame in which the actual hearing may occur?

18 MS. STEFFENS-GUZMAN: Objection. He has

19 not -- It"s outside the scope. He was not designated,

20 and, in fact, the Notice of Deposition doesn"t refer to

21 hearings and a time frame involving hearings.

22 MS. DOBRIN: It"s under the mechanism issue

23  that we"ve identified that we"re asking the deponent to

24  speak about. It all relates to the LAP mechanism.

25 Q (By Ms. Dobrin) Can you answer the question?
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The Honorable Ricardo S. Martinez

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CONCELY DEL CARMEN MENDEZ
ROJAS, et al., Case No. 2:16-cv-01024-RSM

Plaintiffs,
V. DHS DEFENDANTS’ RESPONSES TO
PLAINTIFFS’ FIRST SET OF

JOHN F. KELLY, Secretary of Homeland REQUESTS FOR ADMISSIONS

Security, et al.,
Defendants.

DHS DEFENDANTS’ RESPONSES TO
PLAINTIFFS’ FIRST SET OF REQUESTS FOR ADMISSIONS

TO PLAINTIFFS AND THEIR ATTORNEYS OF RECORD:
DHS Defendants hereby respond to Plaintiffs’ First Set of Requests for Admissions as
follows:
L.
PRELIMINARY STATEMENT

DHS Defendants have not, at this time, fully completed their discovery and investigation
in this action. All information contained herein is based solely upon such information and
evidence as is available and known to DHS Defendants upon information and belief at this time.

Further discovery, investigation, research and analysis may supply additional facts, and meaning
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I11.

DHS DEFENDANTS’ RESPONSES TO
PLAINTIFFS’ FIRST SET OF REQUESTS FOR ADMISSIONS

REQUEST FOR ADMISSION NO. 1

Admit that there is no requirement that DHS submit to an immigration court a Notice to Appear

(NTA) that it has issued.

ANSWER NO. 1

DHS Defendants object to this request as being overbroad and so vague as to being,

generally, unanswerable. To the extent limited to whether there is a general lack of
requirement, regardless of whether DHS Defendants wish to pursue removal, to exercise
prosecutorial discretion, or to opt for some other alternative, DHS Defendants admit. DHS
Defendants further admit that DHS and its components comply with the INA and the applicable

regulations.

REQUEST FOR ADMISSION NO. 2

Admit that there is no mandatory timeframe within which DHS must submit to an immigration

court an NTA that it has issued.

ANSWER NO. 2

DHS Defendants admit that there are no mandatory statutory or regulatory timeframes and

that they comply with the INA and all applicable regulations.

REQUEST FOR ADMISSION NO. 3

Admit that, within the last three years, DHS has submitted an NTA to an immigration court more

than 6 months after it originally issued that NTA.
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ANSWER NO. 3

DHS Defendants admit, but aver that that they comply with the INA and all applicable
regulations.

REQUEST FOR ADMISSION NO. 4

Admit that, within the last three years, DHS has submitted an NTA to an immigration court more
than 9 months after it originally issued that NTA.

ANSWER NO. 4

DHS Defendants admit, but aver that that they comply with the INA and all applicable
regulations.

REQUEST FOR ADMISSION NO. 5

Admit that, within the last three years, DHS has submitted an NTA to an immigration court more

than 1 year after it originally issued an NTA.

ANSWER NO. §

DHS Defendants admit, but aver that that they comply with the INA and all applicable

regulations.

REQUEST FOR ADMISSION NO. 6

Admit that USCIS has jurisdiction over an individual’s asylum application if that individual was
issued an NTA but that NTA has not been submitted to an immigration court.

ANSWER NO. 6

DHS Defendants deny that in all instances USCIS has jurisdiction in the above-described

circumstance.
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REQUEST FOR ADMISSION NO. 15
Admit that DHS does not have a practice of providing asylum applications (I-589 forms) to
individuals who request asylum or express a fear of return when they are released from DHS
custody.
ANSWER NO. 15
DHS Defendants object on the basis that this is a compound request that implicates
different processes for aliens who request asylum or express fear. DHS Defendants further object
on the basis of lack of definition of “practice” and “DHS custody.” To the extent a response is
required, DHS Defendants admit that they comply with the INA and applicable regulations.
DATED: August 9, 2017 Respectfully submitted,
CHAD A. READLER
Acting Assistant Attorney General
Civil Division
WILLIAM C. PEACHEY
Director
COLIN A. KISOR
Deputy Director
/s/ J. Max Weintraub
J. MAX WEINTRAUB
Senior Litigation Counsel
United States Department of Justice
Civil Division
Office of Immigration Litigation
District Court Section
P.O. Box 868, Ben Franklin Station
Washington, DC 20044
Telephone: (202) 305-7551
No. CV 2:16-cv-01024-RSM 8 U.S. DEPARTMENT OF JUSTICE
DHS DEFENDANTS’ RESPONSES P.O. Box 868, Ben Franklin Station
TO PLAINTIFFS’ FIRST SET OF RFAs Washington, D.C. 20044
(703) 305-7551
A MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
"MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
. 2:16-cv-01024-RSM - 200 Seattle, WA 98104

Telephone (206) 957-8611



Kristin
Underline


© 00 N oo g b~ w N P

N N N N NN N N NN R P R R R R B Rp R R
0o N o o0 A WON P O ©W 0N oo oMM WOWDN B O

ALDA]
OF PLS{

Case N

Case 2:16-cv-01024-RSM  Document 58-1 Filed 10/30/17 Page 195 of 230

No. CV 2:16-cv-01024-RSM
DHS DEFENDANTS’ RESPONSES
TO PLAINTIFFS’ FIRST SET OF RFAs

A MADRID DECL. IN SUPP.
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. 2:16-cv-01024-RSM - 201

Facsimile: (202) 305-7000
E-mail: jacob.weintraub@usdoj.gov

GLADYS M. STEFFENS GUZMAN
Trial Attorney
United States Department of Justice

Attorneys for Defendants
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EXHIBIT W
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PRIVLEGED AND CONFIDENTIAL

March 18, 2016

_|

O: Print Maggard
Chief Immigration Judge (acting)

Rodin Rooyani
Assistant Chief Immigration Judge
Los Angeles, California Immigration Court

FROM: Joseph Neifert
Court administrator
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New charging documents are not being entered within 5 days of receipt due to the dismantling of the

docketing unit and a general lack of resources. Currently, interpreters assist with inputting charging

documents when they are available. We found charging documents from November of 2015 still waiting

to be entered into CASE. We found numerous charging documents stacked on staging shelves.

A fundamental responsibility of every immigration court is to timely input and calendar new cases. To do

otherwise may deprive respondents of a timely hearing.
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EXHIBIT X
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May 12, 2017

-]

or

Assistant Chief Immigration Judge

Deputy Chief Immigration Judge

rrov:

Court administrator
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Back Log — NTAs COVs and Transfers:

Currently there are 377 NTAs that have vet to be entered into the CASE system. Four of the

377 cases are detained. Currently, there are 167 changes of venue where the file has been

received, but the case has yet to be scheduled in CASE. There are four administrative transfers

where the file is on-site but the case has yet to be scheduled in CASE (Tab-10).
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EXHIBIT Y
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EXHIBIT Z

ALDANA MADRID DECL. IN SUPP. NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PLS.' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
Case No. 2:16-cv-01024-RSM - 212 Seattle, WA 98104

Telephone (206) 957-8611



Case 2:16-cv-01024-RSM Document 58-1 Filed 10/30/17 Page 207 of 230

From: McDaniel. Scott (EOIR)

To: Jauregui. Maria (EOIR)

Subject: RE: NTAs

Date: Tuesday, March 07, 2017 11:55:00 AM

Yes, but I'm loathe to do so. Last time 8 people entered only 360 NTAs in an 8 hour
period. Some were only able to do one docket in the entire 8 hours. If OCIJ has
another solution I'd rather hear about that first.

From: Jauregui, Maria (EOIR)

Sent: Tuesday, March 07, 2017 8:44 AM
To: McDaniel, Scott (EOIR)

Subject: FW: NTAs

Do we need another OT project on this?

Maria Jauregui

Court Administrator

Department of Justice

Executive Office for Immigration Review
San Francisco Immigration Court

100 Montgomery Street, Suite 800

San Francisco, CA 94104
415.705.0164

Maria.Jauregui@usdoj.gov

PRIVACY AND CONFIDENTIALITY STATEMENT: This e-mail message and any attachments are
intended only for the use of the addressee named above and contain information that is privileged
and confidential. If you are not the intended recipient, any dissemination, distribution, or copying
is strictly unauthorized and prohibited. If you received this e-mail message in error, please
immediately notify the sender by replying to this e-mail message or by telephone. Thank you.

From: Fekete, John (EOIR)

Sent: Tuesday, March 07, 2017 8:30 AM
To: Jauregui, Maria (EOIR)

Cc: McDaniel, Scott (EOIR)

Subject: RE: NTAs

Maria and Scott, I estimate approximately 1,300 paperclips of NTAs awaiting entr
and scheduling . The majority are AWCs with multiple family members. Thus, the

total number of individual NTAs could easily be tripled. The total also includes UC's

and single respondents.

All received dates have been identified, and the majority of them are stamped and
ready for processing. NTA's are our priority, and Intake works on them daily, in
addition to the Asylum Referrals and COVs and bond-outs.
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The majority of them go back to January, and we are working on the oldest ones first

including some that are from December.

John Fekete

Supervisory Legal Assistant
Intake Unit

San Francisco Immigration Court
415-315-4606

From: Jauregui, Maria (EOIR)

Sent: Tuesday, March 07, 2017 7:58 AM
To: Fekete, John (EOIR)

Cc: McDaniel, Scott (EOIR)

Subject: Fwd: NTAs

John,

Please let us know where we are with NTA's? OClJ wants to know if we have NTA's older than 1 week
pending to enter. Please advise ASAP. Thanks!

Sent via my iPhone

Maria Jauregui

Court Administrator

San Francisco Immigration Court
100 Montgomery Street, Suite 800
San Francisco, Ca 94104
415.705.0164

maria.jauregui@usdoj.gov
Begin forwarded message:

From: "Carr, Donna (EQOIR)" <Donna.Carr@EQIR.USDOJ.GOV>
Date: March 7, 2017 at 5:35:54 AM PST

To: "All of Court Administrators (EOIR)"

<All_of Court Administrators@EOQOIR.USDOJ.GOV>

Subject: NTAs

Hi, all. | understand that DHS has been dropping a lot of NTAs on us lately. If you have
a backlog of NTAs to enter (older than a week), please tell me how many you have. If
you have a backlog of NTAs from another court, please tell me how many you have and
from which courts.

If | do not hear from you, | will assume you are current.
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EXHIBIT AA
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From: McDaniel. Scott (EOIR)
To: Murphy. Rebecca V. (EOIR); Bentley, Ridwana (EOIR); Berman-Vaporis, Rachel (EOIR); Bochicchio, Kristin

(EOIR); Burch, Valerie A. (EOIR); Chin. Judy (EOIR); Clay. Michael (EOIR); Coleman. Shianne (EOIR); Coloma
Roman (EOIR); Conklin-Rauch, Amie (EOIR); Cowles, Jon (EOIR); Crombie, Nicole (EOIR); Cromwell, James
(EOIR); Daw, Alison (EOIR); DeGuzman, Rod D (EOIR); Fassler, Judy (EOIR); Eekete, John (EOIR); Geisse
Loreto S. (EOIR); Globerson, Justin (EOIR); Gonzales, Marites (EOIR); Graves, Venus (EOIR); Greene, Charles S.
(EOIR); Gumaru, Alice (EOIR); Hartman, Jeffrey (EOIR); Hayward. Miriam (EOIR); Hiscox, Elsa (EOIR); Holyoak
Dalin R. (EOIR); Hom, Janey (EOIR); Hoogasian, Amy C. (EOIR); Hui. Doris (EOIR); Jamil. Rebecca (EOIR);
Jaurequi. Maria (EOIR); Kazim. Hannah (EOIR); Kim, Christine (EOIR); King. Carol (EOIR); Kolson. Theodore
(EOIR); Kuchins, Olga (EOIR); Lona. Amy (EOIR); Luk, Ceasar (EOIR); Lyons, Joren (EOIR); Malhi, Sundeep
(EOIR) (CTR); Mansfield. Stephen (EOIR); Marks. Dana (EOIR); McDaniel. Scott (EOIR); McTavish. Michele
(EOIR); Messidoro, Eduardo (EOIR); Moore, Mary (EOIR); Moskowitz, Andre (EOIR); Murry. Anthony (EOIR);
Nicolassi. Maria (EOIR); Padilla. Violeta (EOIR); Paulino. Robin K. (EOIR); Pond. Judith (EOIR); Puhl. Emily
(EOIR); Ramirez, Laura (EOIR); Rangel. Rebeca (EOIR); Rosal. Emmanuel (EOIR); Savage, Patrick S. (EOIR);
Shevchenko. Lilian (EOIR); Simcovich, Debora (EOIR); Simpson, Scott (EOIR); Sisneros. Ida (EOIR); Stephens
Douglas (EOIR); Streiff. Zachary (EOIR); Tai. Doumao (EOIR); Talley. Kaitlin (EOIR); Tran. Anna (EOIR);
Valenzuela, Miguel (EOIR); Vasquez. Eliana C. (EOIR); Ventrudo. Scott (EOIR); Villanueva, Sandra (EOQIR); von
Herrmann, Anna (EOIR); Webber, Polly (EOIR); Williams. Dominique (EOIR); Young. Elizabeth L. (EOIR); Young

Mei (EOIR)
Subject: FW: OPPM 16-01: Filing Applications for Asylum (On Behalf of Acting Chief Immigration Judge McGoings)
Date: Wednesday, September 14, 2016 3:21:03 PM
Attachments: DOC006.pdf

Good Afternoon:

Everyone has already received the attached OPPM that now allows
asylum applications to be filed at the front window rather than at a
master calendar hearing. It is imperative that everyone read the OPPM
carefully as this is a dramatic shift in how we process cases. The
purpose of this email is to provide further guidance for our local
procedures here in San Francisco.

Intake/PHU Unit

The Intake and PHU Units that process in person filings and mail will
face the initial brunt of this change. In_person filings will be reviewed to
ensure the NTA has been filed with San Francisco and that basic
biographic information identifying the respondent is included in the
application. Staff should apply the same review to filed applications as
they do to lodged applications. It is the responsibility of the Intake staff
to provide a copy of the 180 day asylum notice to the person performing
the in person filing. The 1-589 will be stamped and placed in the
respective legal assistant’s inbox. With regard to mailed filings, the staff
person (whether Intake or PHU) will review CASE to ensure the NTA
has been filed with San Francisco and that basic biographic information
identifying the respondent is included. It will be the responsibility of the
person processing the mailed filing to mail back a copy of the 180
asylum clock notice ONLY IF a self-addressed stamped envelope is
included with the filing (it is likely almost all mailed filings will include this
as the attorney will have sent a second copy of the asylum application
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to be stamped as a conforming copy and sent back to them). The [-589
will be stamped and placed in the respective legal assistant’s inbox.

Hearings Unit

The legal assistants in the Hearings Units will see a change to the
way they process |-589s filed in person or by mail. In the past, legal
assistants only entered the withholding and CAT application in CASE.
Effective immediately, the asylum application must be entered as well
using the EOIR date stamp information on the front page of the
application as the filing date. This will cause the asylum clock to run.
Do not, under any circumstances, attempt to stop or alter the asylum
clock as a result of this entry. Applications filed for Withholding Only
proceedings are the exception to this change as CASE does not
recognize the asylum application for this proceeding. For W/O
proceedings the legal assistants should continue to just enter the
withholding and CAT applications.

Please let me know you have any questions or concerns. If you are
overly inundated with these filings as | suspect we will be initially at
least, please let your supervisor know so we may attempt to find
additional resources to assist.

Thanks:
Scott

From: Boone-Fisher, Sabina (EOIR)

Sent: Wednesday, September 14, 2016 10:49 AM

To: All of Adelanto (EOIR); All of Arlington (EOIR); All of Atlanta (EOIR); All of Aurora (EOIR); All of
Baltimore (EOIR); All of Batavia (EOIR); All of Bloomington (EOIR); All of Boston (EOIR); All of Bradenton
(EQIR); All of Buffalo (EOIR); All of Charlotte (EOIR); All of Chicago (EOIR); All of Cleveland (EOIR); All
of Dallas (EOIR); All of Denver (EOIR); All of Detroit (EOIR); All of East Mesa (EOIR); All of El Centro
(EOIR); All of El Paso (EOIR); All of El Paso Detention (EOIR); All of Elizabeth (EOIR); All of Eloy (EOIR);
All of Fishkill (EOIR); All of Florence (EOIR); All of Harlingen (EOIR); All of Hartford (EOIR); All of
Honolulu (EOIR); All of Houston (EOIR); All of Houston Detention (EOIR); All of Imperial (EOIR); All of
Kansas City (EOIR); All of Krome (EOIR); All of Lancaster (EOIR); All of Las Vegas (EOIR); All of Los
Angeles (EOIR); All of Memphis (EOIR); All of Miami (EOIR); All of New Orleans (EOIR); All of New York
(EQIR); All of Newark (EOIR); All of Oakdale (EOIR); All of Omaha (EOIR); All of Orlando (EOIR); All of
Pearsall (EOIR); All of Philadelphia (EOIR); All of Phoenix (EOIR); All of Port Isabel (EOIR); All of Portland
(EQIR); All of Saipan (EOIR); All of Salt Lake City (EOIR); All of San Antonio (EOIR); All of San Diego
(EQIR); All of San Francisco (EOIR); All of San Juan (EOIR); All of San Pedro (EOIR); All of Seattle
(EOIR); All of Stewart (EOIR); All of Tacoma (EOIR); All of Tucson (EOIR); All of Ulster (EOIR); All of
Varick (EOIR); All of York (EOIR)

Cc: Barnes, Corbin T. (EOIR); Bauder, Melissa (EOIR); Boone-Fisher, Sabina (EOIR); Bowser, Mario
(EQIR); Brown-Coward, Heather (EOIR); Cannetti, Francesca P. (EOIR); Dufresne, Jill (EOIR); Hawkins,
Kimberly (EOIR); Jackson, Cynthia (EOIR); Keller, Mary Beth (EOIR); Kelly, Ed (EOIR); Kuiken, Celia
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e : U.s. DEPARTMENT OF" JUSTICE o o ‘
T, EXECUTIVE. OFFICE FOR - TMMIGRATION REVIEW =~ ..~

‘ IMMIGRATION COURT, ; 4. T
: SAN ANTONIO TX.. a

. Dobrin' & Han, PC

Dobrin, Vicky Jane - et o L
705 Second Ave, Suite 6ld' e e e
P , :

nﬁft; RRT, e 733 : e .
S ]EILEj||I|||||I|||||I

DATE: May 8, 2015

Notlce of Hearlng

RE MENDEZ ROJAS CONCEL DEL CARMENy

This nnt1cp is ta. 1nfnrm YOl that yoéur case has_ been recelved bv the .

Immigration Court in SAN ANTONTO. Your case has been scheduled for a-
hearlnq on November 29, 2019, This hearlng date is set as' an’ admlnlstratlve
meastre Lo ensure ‘the approprlate docketlng -and tracklng of your case. Your‘
hearing will most llkely be rescheduled at a later timé. If’ your hearing is

. rescheduled you w1ll recelve notlce of the new: date and trme of your hearlng

a

If you change your address or telephone number, you must notify the : :
Immlgratlon Courl of your new address or telephone. number within flve days of

.ithe change. To change your address or ‘telephone number, you must provide the
 Immigration Court in SAN ANTONIO the attached Form EOIR 33/IC with your
- -current address and telephone number . ‘

The Form EOIR 33/IC can’ also be obtained from the SAN ANTONIO Immlgratlon

‘ Court and is._ available on the Executlve Office -fox: Immmqratlon Review's

websrte at www ‘Justice.gov/eoir. Correspondence from the Immlgratlon Court,
1nclud1ng hearlng notices, will be sent to the’ most recent address you have
provrded If you do not appear at a hearlng, you® may be oldered deported 1n
your absence . : . S .

If you'are the attorney or‘representatlve of record, 1t is your .
respon51blllty to adv1se your client of this: 1nformatlon. . o e

<3For Jnformatlon regardrng the status of your: case, call tolls free
- 1-80G0- 898 7180 b

: ' ' CERTIPICATE OF SERVICE L F)
THIS DOCUMENTWAS SERVED BY: MATT (M) PERSONAL SERVICE ;q§)> S

TO: [ ] ALIEN [ J-ALIEN#c/o Custodtal Officer { ]ﬁArQ v & ATT/REP [{] DHS.
DATE: _ . &y /4 (17N BY: COURT STAFF _ =Ty e .

Attachmentsi [ 1 ECIR-33; [.] EOTR-28 [ ] Legal S?fVlcas Tist [ ] Other

P2

- 'ORTHWEST IMMIGRANT RIGHTS PROJECT
e 615 Second Ave., Ste, 400
Seattle, WA 98104
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EXHIBIT CC
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CONFIDENTIAL - PROTECTIVE ORDER

EPARTMENT OF HOMELAND SECURIT

NOTICE TC APPEAR

in removal proceedings under section 240 of the Immigration and Nationality Act:

rrono: [

In the Matler of;

Respondent; _MENDEZ-ROJAS, Congel Del Carmen currently residing at:
B (Number, street, ciiy and ZIP code') {Area code and phone number)

{1 You are an arriving alien.

X You are an alien present in the United States who has not been admitted or paroled.

{1 You have been admitted to the United States, but are removabis for the reasons stated below,
The Depariment of Homeland Security alleges that you:

1) You are not a cltizen or national of the United States.
2} You are a native of Dominican Republic and a cltizen of Dominican Republic.
X on 09/23/2013.
4} You did not then possess or present a valld immigrant visa, reentry permit, border crossing identification card, or ather valid
entry document.
5) You were nct then admitted or parcled after inspection by an immigration officer,

On the basis of the foregoing, it Is charged that you are subject to removal from the United States pursuant to the following
provision{s) of law:

Section 212{a }7}A)IX]) of the Immigration and Natlonality Act(Act), as amended, as immigrant who, at the time of application
for admission, is not In possession of a valid unexpired immigrant visa, reentry permit, border crossing card, or other valid entey
dogument required by the Act, and a valid unexpired passport, or other suitable travei document, or document of identity and
nationality as required under the regulations issued by the Altomey General under section 211{a) of the Act.

I This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of persecution or
torture,

L1 Section 235(b)(1) order was vacated pursuant to: 1 BCFR 208.30 7] 8CFR 235.3{b}5)(iv)

YOU ARE ORDERED to appear before an rnmigration judge of the United States Department of Justice at:

ShA Immigration Court 80D Dolorosa St., Suite 300, San Antonio, TX 78207
{Complele Address of Immigration Courl, including Room NMumber, if any}

on Jo Be Determined _ at To Be Determined show why ot should not be removed from the United Stales based on the
{Dals)

Supeyvisory Asyium Officer Supervisary Asylum Officer
{Slgnalure and Title of Issuing Officer)

Date: 1(3‘ K l SO0T Houston, TX

t (Cily and Stale}

charge(s) set forth above,

DHS Form 1-862 {5/11) See reverse for important information Page 10of2
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CONFIDENTIAL - PROTECTIVE ORDER

Notice to Respondent
Warning: Any statement you make may be used against you in removal proceadings.

Alien Registration: This copy of the Nolice o Appear served upon you is evidence of your slien registration while you are under remaval
proceedings. You are required to carry it with you at all imas.

Representation: If you so chaose, you may be represented In this proceeding, &t no expense to the Govermnment, by an attormey or ather individual
authorized and qualified lo represent persons befase the Execullve Office for Immigration Review, pursuant to 8 GFR 1003.16. Unless you so
request, no hearing will be scheduled earlier than ten days from the date of this natice, (o allow you sufficient ¥me fo secure counsel. A list of
qualified altomeys and crganizalions who may be avaiiable to regresent you at no cost will be provided with this notlee,

Conduct of the hearing: Al the time of your hearing, you should bsing with you any affidavits or olher documents, which you desire to have
considered in conneclicn with your case. i you wish to have the teslimony of any witnesses considered, you should arrange to have such witnesses
present at the hearing,

At your hearing you will be glven the apportunity 1o admit or deny any or all of the allegations In the Natice to Appear and lhat you are inadmissitle
ar removable on the charges contained in the Notice 1o Appear, Yau will have an opportunily to present evidance on your own behalf, to examine
any evidence presented by the Government, fo object, on proper legal grounds, to the receipt of evidence and (o cross examine any wilnesses
presented by the Government. At the conclusion of your hearing, you have 2 right fo appeal an adverse decislon by the Immigration Judge.

You wil be advised by the immigration judge before whom you appear of any relief from remaval for which you may appear eligible including the
privilege of departure vojuntarily. You wili be given a reasonable opportunity to make any such application to the Immigration judge.

Failure 1o appear: You are required 1o provide the DHS, in wiiting, with your fuff mailing address and lefephone number, You must notify the
Immigration Court and the Department of Hometand Security immedlately by using Form EQIR-33 whenever you change your address or telephone
rumber during the course of this proseeding. You will be pravided with a copy of his form, Nollces of hearing wi§ be mailed to this address. [f you do
nat submlt Form EOIR-33 and do not otherwise provide an address at which you may be reached during proceedings, then the Government shall not
be required to provide yeu with written nolice of your hearing. If you fail to attend the hearing at the time and place designated on this natice, cr any
date and time later directed by the Immigratica Courl, a removat order may be made by the Immigration judge in your absence, and you may be
arrested and detained by the DHS.

Mandatory Duty to Surrender for Remaval: If you become subject to a finat order of removal, you must surrender for removal to your local DHS
office, listed on the intemet at hitp:fwww.fce aovicontaciiaro, as directed by DHS and required by statute and regulation, Immigration regulations at
8 CFR 1241.1 define when the removal order becomes administratively final, If you are granted voluntary depatture apd fail to depart the United
Siates as required, fail to post a bend in connaction wilh voluntary departbre, or fail to comply with any other conditlon or term In connecton with
voluntary deparure, you must surrender for removal on the next business day thereafter, If you do not surrender for removal as required, you will be
ineliglble for all forms of discretionary relief for as long as you remain In the Unitad States and for ten years afler depariure or removal, This means
you will be inefigible for asylum, cancellation of removal, voluntary departure, adjusiment of status, change of nonfmmigrant staius, reglsby, and
related walvers for this perod. If you do not surrender for removal as required, yoit may also be criminally prosecuted under section 243 of the
Immigration and Nationality Act {the Act).

Request for Prompi Hearlng

Te expadile a determination in my cass, | request this Notice to Appear be filed with the Executive Office of tmmigration Revlew as soon as
possible. [ waive my right to @ 10-day periad prior to appearing before an immigration judge and request my hearing be scheduled.

Befare;

{Signalure of Respondent)

Date:

{Signature and Title of Immigration Offficer}

Certificate of Service
This Notice To Appear was sesved on tha respondent by me on QI 1% , A e\ 3, in the fallowing manner and in compliance with sectien
238¢a)(1) of the Act.

m in person D by certifted mail, refurned receipt # requesled [:] by regular mall
[Z[ Altached is a credible fear worksheet.

m Attached is a list of organization and attorneys which provide free legal services.

The alien was provided oral nofice In the j.lgan s & tanguage of the time and place af his or her hearing and of the
copsequences of failure fo appear as pravided In section 240(b}(7) of the Act,

® Conlely oremder Balas _ﬂ
{Signeture BF Respondent if Personally Servéd) [ ] (Signaiure and Tille of offlcer)

DHS Form 1-862 (5/11} Page 2 of 2
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EXHIBIT DD
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CONFIDENTIAL - PROTECTIVE ORDER

DEPARTMENT OF HOMELAND SECURITY

NOTICE TO APPEAR

In removal proceedings under section 240 of the Immigration and Natiohaltty Act:

rie no: [ DD
in the Matter of;

Raspondent: RODRIGUEZ-ESCOBAR, Flmer Geovanni currently residing at;:

(Number, stresl, city and ZIP code) (Area code and phone number)
[ You are an arriving aifen.

£ vou are an alien present in the United Siates who has not been admitted or paroled,

] You have been admitted to the United States, but are removabte for fhe reasons stated below,

The Depariment of Homeland Securlty allages that you;

1} You are not a citizen or nationat of the Uniled States,
2} You are a naiive of Honduras and a citizen of Honduras. E\“E ‘GE
3} You entered the United States al or near Eagle Pass, TX on 7/9/2014. 1%
4} You did not then possess or present a valid immigrant visa, reentry permit, border cro t | or other valid
entry document.
5} You were not then admitted or parofed afler inspection by an Emmigration@{e;?A o
p t\‘
eo %
/DR
SYECY cuines) gﬁ\l\‘é

GRAIONEEOURT

&\W @a \QNQO whtill
aw

On the basis of the foregaing, it is charged that you are subject to removal from the United States pursuant o the following

provision(s) of law:

Section 212(a}{7X{A)D() of the Immigration and Nationalily Act{Act), as amended, as immigrant who, at the time of application
for admission, is not in possession of a valid unexpired immigsant visa, reeniry permit, border crossing card, or other valid entry
dosument required by the Act, and a valid unexpired passport, or ofher suitable travel document, or document of identity and
nationality as required under the regulations issued by ihe Aftorney General under section 211(a) of the Act.

[This notice iz being issued after an asyium officer has found that the respondent has demonstrated a cradible fear of persecution or|
torture.

'] Section 235(h)(1) order was vacated pursuant fo; 1 BCFR 20830 [J 8CFR 235.3{b)(5)(iv}

YOU ARE ORDERED to appear bsfore an immigration judge of the United States Depariment of Justice a:

SNA Immigration Courl 800 Dolosesa S{. Suite 300, San Antonio, TX 78207
{Gomplole Address of immigration Court, including Room Number, If any)

on Jo Be Deiermined _ al To B ou should not be removed from the United States based on the

(Dafa)}

charge(s) set forth above. Supervisory Asylum Officer

Date: JUL 2 3 zuu‘ Houston, TX
(City and State}
DHS Form 1-862 (5/11} Sea reverse for important information ?/5(\./\ k Page 10f2
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CONFIDENTIAL - PROTECTIVE ORDER

Notice fo Respondent

Warning: Any statement you make may be used against you in remeval procesdings.

Allen Registration: This copy of the Netice to Appear served upon you s evidence of your allen registration while you are under remowval
proceedings, You are required o carry il with you at all fimes.

Representation: If you so choose, you may be represenied in this proceeding, at no expense 1o the Government, by an attorney or other individual
authorized and qualified to fepresenl persons before the Executive Gffice for immigsation Review, pursuani to 8 GFR 1003.16. Unless you sgo
request, no hearing will be scheduled earlier than len days from the date of this nofice, fo allow you sufficient fime to secure counsef. A list of
qualifisd attorneys and arganizations who may be avallable fo represent you at no cost will be provided with this notice.

Conduct of the haaring: At the time of your hearing, you should bring with you any affidaviis or other documents, which you desire to have
considered in connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange to have such witnesses
presant at the hearing.

At your hearing you will be given the oppodunity fo admit or deny any or all of the allegations in the Notice to Appear and thal you are inadmissible
or rermovable on the charges contalned In the Notice fo Appear, You will have an opporiunity to present evidence on your own behalf, lo examine
any evidence presented by the Government, to object, on proper iegat grounds, to the receipt of evidence and ta cress examine any wilnesses
presentsd by the Government. At the conclusion of your earing, you have a right to appeal an adverse decision by the immigration judge.

You witt be advised by the immigration judge before whem you appear of any rellef from removal for which you may appear eligible including the
privifege of departure voluntarily. You will be given a reasonable opportunity fo make any such application to the immigsation judge.

Fallurs to appear: You are required to provide the DHS, in writing, with your full malling address and tetephone number, You must nolify the
imrnigration Courl and the Deparment of Homaland Security immedlately by using Form ECIR-33 whenever you change your addsess of lelephone
number during the course of this proceeding. You will be provided with a copy of this form. Notices of haaring will be mailed to this addsess. If you do
nol submit Form EGIR-33 and do not otherwise provide an address at which you may be reached during proceadings, then the Government shall not
ba required to provide you with written notice of your hearing. if you fall to altend the hearing at the time and place designated on this notice, or any
date and fime later directed by the immigration Court, a removal order may be made by the immigration judge in your absence, and you may be
arrested and detainad by the DHS,

Mandatory Duty to Surrender for Removal: If you become subject to a final order of removal, you must sugrerder for removat to your local BHS
office, listad on the Internet at hitodfwww.ice .qovicontactiero, as directed by DHS and reguired by statute and ragulation. immigration reguiations at
8 CFR 1241.1 define when the removal order becomes administeativaly final. If you are granled voluntary departure and fail to depart the United
States as required, fail to post a bend In conneclion with volunlary departure, or fail to comply with any other condition or ferm in connection with
voluntary departure, you musl surrander for removal on the naxt business day thereafler. If you do not surrendas for temaval as raquired, you will be
inellgibla for all forms of discretionary relief for as long as you femain In the United Statss and for ten years after deparure or removal, This means
you wilt be ineligibls for asylum, cancellation of removal, voluntary depariure, adjuslment of status, change of nonimmigrant status, regisiry, end
related watvers for this perlod. ¥ you do not surrender for removel as required, you may aleo be criminally proseculed under sectlon 243 of the
Immigration and Mationality Act {the Acl}.

Request for Prompt Hearing

To expedite a deleyrnination in my case, ! request this Notice 1o Appear be filed with the Executive Office of immigration Review as soon as
possibls. | walve my rightto a $0-day period prior to appaaring before an immigration judge and request my hearing be scheduled.

Before;
(Signature of Respondant)
Dale:
(Signature and Tille of Immigration Officer;
Certificate of Service
This Notice To Appear was served on the respondant by me on 7 )—‘5_ N "‘/ . In the following manner and in compiiance with seclion

239{a}{1) of the Act.

i__ﬂ in person |:| by cerlified mail, reiurned recaipt #t requested [:] by ragutar mail
[] Attached is a credible faar worksheet.

E:l Attached Is a list of organization and atterneys which pravide free legal services.

The alien was provided ora notice in the "')ﬂm;'sl’" fa
consequences of failure to appear as provided in set!}'lion 240(b){7) of the Act,

Elmer

(Signature of Respondent If Personally Served)

of his or her heating and of the

Tille of officer)
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EXHIBIT EE
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INSTRUCTIONS FOR SUBMITTING CERTAIN APPLICATIONS IN
IMMIGRATION COURT AND FOR PROVIDING BIOMETRIC AND BIOGRAPHIC
INFORMATION TO U. S. CITIZENSHIP AND IMMIGRATION SERVICES

A. Instructions for Form I-589 (Asylum and for Withholding of Removal)*

In addition to filing your application and supporting documents with the Immigration Court and serving a
complete copy of your application on the appropriate Immigration and Customs Enforcement (ICE) Office
of Chief Counsel, you must also complete the following requirements before the Immigration Judge can
grant relief or protection in your case:

SEND these 3 items to the address below:

(1) A clear copy of the first three pages of your completed Form I-589 (Application for Asylum and for Withholding of
Removal) that you will be filing or have filed with the Immigration Court, which must include your full name, your current
mailing address, and your alien number (A-number). (Do Not submit any documents other than the first three pages of the
completed 1-589),

(2) A copy of Form G-28 (Notice of Entry of Appearance as Attorney or Accredited Representative) if you are represented,
and

(3) A copy of these instructions.

USCIS Nebraska Service Center

Defensive Asylum Application With Immigration Court
P.O. Box 87589

Lincoln, NE 68501-7589

Please note that there is no filing fee required for your asylum application.
After the 3 items are received at the USCIS Nebraska Service Center, you will receive:

* A USCIS receipt notice in the mail indicating that USCIS has received your asylum application, and

* An ASC notice for you, and separate Application Support Center (ASC) notices for each dependent included in your
application. Each ASC notice will indicate the individual’s unique receipt number and will provide instructions for
each person to appear for an appointment at a nearby ASC for collection of biometrics (such as your photograph,
fingerprints, and signature). If you do not receive this notice in 3 weeks, call (800) 375-5283. If you also mail
applications under Instructions B, you will receive 2 notices with different receipt numbers. You must wait for and
take both scheduling notices to your ASC appointment.

You (and your dependents) must then:

* Attend the biometrics appointment at the ASC, and obtain a biometrics confirmation document before leaving the
ASC, and

* Retain your ASC biometrics confirmation as proof that your biometrics were taken, and bring it to your future
Immigration Court hearings.

* NOTE: IF YOU ARE FILING A FORM 1-589 AND/OR ANOTHER APPLICATION, SEE THE
REVERSE OF THIS FORM FOR ADDITIONAL INSTRUCTIONS.

Important: Failure to complete these actions and to follow any additional instructions that the Immigration
Judge has given you could result in delay in deciding your application or in your application being deemed
abandoned and dismissed by the court. Revised 9/5/13
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B. Instructions for Form(s) 1-485, I-191, 1-601, 1-602, I-881, EOIR-40, EOIR-42A, or EOIR-42B

In addition to filing your application(s) with the Immigration Court and serving a complete copy of any such
application(s) on the appropriate Immigration and Customs Enforcement (ICE) Office of Chief Counsel, you
must also complete the following requirements before the Immigration Judge can grant relief in your case:

SEND these 5 items to the address below:

(1) A clear copy of the entire application form(s) that you will be filing or have filed with the Immigration Court. (Do not submit
any documents such as attachments — send only the completed form itself),

(2) The appropriate application fee(s) or the Immigration Judge’s order granting your fee waiver. (The fee can be found in the
instructions with the application, the regulations, and at www.uscis.gov or for the EOIR forms, at www.usdoj.gov/eoir),

(3) The mandatory $85 USCIS biometrics fee,
(4) A copy of Form G-28 (Notice of Entry of Appearance as Attorney or Accredited Representative) if you are represented, and
(5) A copy of these instructions.

USCIS Texas Service Center
P.O. Box 852463
Mesquite, Texas 75185-2463

All fees must be submitted in the form of a check or a money order (or separate checks/money orders) and be made out to:
“Department of Homeland Security.”

After the 5 items are received at the USCIS Texas Service Center, you will receive:

» A USCIS fee receipt notice showing that you have paid the application fee (unless waived) and the mandatory
biometrics fee. Keep a copy for yourself.

» A USCIS notice with instructions to appear for an appointment at a nearby Application Support Center (ASC)
for collection of your biometrics (such as your photographs, fingerprints, and signature). This notice contains your
important USCIS application receipt number which must be presented to the ASC. Your dependents will receive
separate ASC notices if they are required to provide biometrics. If you do not receive this notice in 3 weeks, call (800)
375-5283. If you also apply for asylum, take both scheduling notices to your ASC appointment (see side A). Keep
copies of all ASC scheduling notices for your records.

You (and your dependents) must then:
* Attend this ASC biometrics appointment and obtain a biometrics confirmation document from the ASC,

* File the following with the Immigration Court within the time period directed by the Immigration Judge: (1) the
original application Form, (2) all supporting documentation, and (3) the USCIS fee receipt notice that serves as
evidence that you paid the filing fees (unless the Immigration Judge granted you an application fee waiver), and

* Retain your ASC biometrics confirmation as proof that your biometrics were taken, and bring it to your future
Immigration Court hearings.

DO NOT SUBMIT THE ORIGINAL APPLICATION TO USCIS. DO NOT SUBMIT ANY APPLICATIONS TO THIS
POST OFFICE BOX OTHER THAN THOSE APPLICATIONS LISTED. ALL OTHER APPLICATIONS,
INCLUDING APPLICATIONS FOR EMPLOYMENT AUTHORIZATION AND IMMIGRANT PETITIONS, WILL
BE RETURNED TO YOU IF SENT TO THIS POST OFFICE BOX. FOR SUBMITTING APPLICATIONS NOT
LISTED ON SIDE A OR SIDE B OF THIS PAPER, PLEASE FOLLOW THE INSTRUCTIONS THAT ACCOMPANY
THE APPLICATION.

Important: Failure to complete these actions and to follow any additional instructions that the Immigration Judge has given
you could result in delay in deciding your application or in your application being deemed abandoned and dismissed by the
court. Revised 9/5/13
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EXHIBIT FF
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U.S. Department of Justice

Executive Office for Immigration Review

Immigraﬁon Court

800 DOLOROSA ST SUITE 300
SAN ANTONIO, TX 78207

VICKY DOBRIN, ESQ. OFFICE OF CHIEF COUNSEL
705 SECOND AVE, SUITE610 ~ - 8940 FOURWINDS DR., 5" FLOOR -

SEATTLE, WA 98104 SAN ANTONIO, TX 78239
Name: ELMER G. RODRIGUEZ ESCOBAR '

A Date of Notice: June 24, 2015

REJECTED FILING
NOTICE TO ATTORNEY OR REPRESENTATIVE

This notice is to inform you that the‘ﬁling received by the Immigration Court on June 24, 2015, is
being rejected for the reasons given below. We have returned your filing and all attachments for
correction of the defects. If you return the documents, you must return them promptly to the
Immigration Court. See Practice Manual Chapter 3.1(d)(i).  You must also aftach this rejection
notice to the documents. In addition, you must serve a copy of the corrected filing on the
Department of Homeland Security.

Documents being rejected: EQOIR 28 & 33, AND 1-589 TO L ODGED.

D No Proof of Service — The filing did not include a proof of service. An exact copy of
- . your filing must be served on the opposing party.  See Practice Manual Chapter 3.2 and. .
Appendix G.

D Improper Proof of Service — The Proof of Service does not comply with the applicable
requirements. See Practice Manual Chapter 3.2 and Appendix G.

D No Fee Receipt, Other Proof of Payment, or Fee Waiver Request — There is a fee
required for this filing. The fee must be paid to the Department of Homeland Security.
You did not provide a fee receipt, other proof of payment, or fee waiver request. See
Practice Manual Chapter 3.4.

D Fee Incorrectly Paid to Court — You have attached a check or money. order to this
filing. - The Immigration Court does not accept fees. For filings that require fees, you
must submit the fee to the Department of Homeland Security. See Practice Manua!
Chapter 3.4.

I:I No Name -~ The filing is missing the respondents name. See Practice Manua! Chapter
3.3 and Appendix F. :

I:I No A-Number — The filing is missing the respondent’s A-number. See Practice Manual
Chapter 3.3 and Appendix F.

ALDANA MADRID DECL. IN SUPP. = . ‘ o ‘ . . NORTHWEST IMMIGRANT RIGHTS PROJECT
OF PLS.' MOT. FOR SUMM. J. 615 Second Ave., Ste. 400
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D No Notice of Entry of Appearance — No Notice of Entry of Appearance (Form EO{R-28)
has been filed indicating that you are the attorney or representative of record. Until you
have fiied a Form EOIR-28 with the court, you cannot represent this respondent before
the court. See Practice Manual Chapter 2.1.

D Other Counsel Entered — A properly filed Form EOIR-28 indicates that the respondent
is presently being represented by another attorney or accredited representative. The
court cannot accept your Form EOIR-28 until you either file a motion to substitute or
annotate your Form EOIR-28 to reflect an “on-behalf-of” appearance or an appearance
as co-counsel, as appropriate. See Pract:ce Manual Chapter 2.3,

D Incorrect Filing Location {Case at Court) This Immigration Court is not at thls time,
the correct filing location. Our records :ndncate that the _ Immigration Court is the.correct -
filing location. ' ‘ o

D Incorrect Filing Location (Case at BIA) — This Immigration Court is not, at this time,
the correct filing location. Our records indicate that the Board of immigration Appealsis .
the correct filing location. .

Case not Pending — According to our records, this case is not pending before this

X

immigration Court, nor does it appear in our national computer database as pending

before any Immigration Court. Please check the A-number and name of the respondent

and/or contact the Department of Homeland Security regarding the filing of a Notice 1o
Appear. The Immigration Court cannot schedule a hearing or take any action unless the
Department of Homeland Security has filed the charging document with the Immigration
Court.

Missing or Improper Signature — The filing is not properly signed. Most filings require
an original signature by the filing party. See Practice Manual Chapter 3.3(b). :

No Transiation or Improper Transtation ~ You did not provide an English transiation
for a foreign language document, or you provided.an improper translation. - See Practice
Manual Chapter 3.3(a). :

No Cover Page — You did not provide a cover page. See Practice Manual Chapter
3.3(c)(vi) and Appendix F. . ‘

Not Two-Hole Punched - The filing was not two-hole punched. See Practice Mantual
Chapters 3.3(c)(iv) and 3.3(c)(vili).

No Pagination — The filing was not page-numbered. See Practice Manual Chapter
3.3(c)(ii).

A e N O N O O

No Proposed Order — You filed a motion seeking a ruling but did not provide a
proposed order. See Practice Manual Chapter 5.2(b) and Appendix Q.

IE Other: THERE MUST BE A CASE PENDING BEFORE THE COURT IN ORDER TO
FILE ANY DOCUMENTION TO INCLUDE LODGING AN 1589. PLEASE CALL THE
800 TO CHECK IF THERE IS HEARING DATE PRIOR TO SUBMITTING DOCS.

The Immigration Court Practice Manual may be found at www.usdoj.gov/eoir.

Certificate of Service

This document was served by: Mail Xl Personal Service P
To: L1 Alien ] Alien c/o Custodial Officer { T Alien’s Att/R,eJJ DHS
Bete NANSR A0S SUPP. By: Court Staff NORTHW, RANT RIGHTS PROJECT

Bitachaiehts

IR:33 []EOIR-28 []Legal Services List [} Othero!s Second Ave., Ste. 40

Seattle, WA 98104
Telephone (206) 957-8611
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CONFIDENTIAL - PROTECTIVE ORDER
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CONFIDENTIAL - PROTECTIVE ORDER

: & &

Notice to Respondent

Warning: Any statement you make muy be used against you in removal proceedings.

Alien Registration: This copy of the Notice to Appear served upon you (s evidence of your allen reglstration while you are under removal
proceedings. You are required to-carry' it with you at all times

“Representution= 1 yoo so choose -y mny he representech i thes procesding, at oo expens to the Govemment by a-sttomey of other indiadunl-
authorized and qualified (o represent persons before the Executive Office for Immigration Review, pursuant to 8 CFR 3.16. Unless you so request. no
hearing will be scheduled earlier thun ten diys from the date of this notice, 1o allow you sufficient time to secure counsel. Alist of qualified attomeys
and organzations who may be available to represent you al no cost will be provided with this nolice

Conduct of the hearing AL the time of your heanng, you should bring with you any alfidavits or other documents, which you desire o have
considered in connection with your case. 1f you wish (o have the testimony of any witnesses comsidered, you should urrange o have such witnesses
present at the hewing

At your hearing you will be given the opportunity to admit or deny any or all of the allegations In the Notice o Appear and that you are inadmissible
or removable on the charges contained in the Notice to Appesr. You will have an opportunity (o present evidence on your own behalf, to examine any
evidence presented by the Government, to object. on proper legal grounds, to the recempt of evidence and to cross examine any witnesses presented by
the Government. Al the conelusion of your} 2. you have a right to sppeal an adverse decision by the immigration judge.

You will be advised by the immigration judge before whom you appenr of any relief from remeoval for which you may appear eligible including the
privilege of depanture voluntarily. You will be given a reasonable opportumity to make any such application Lo the immigralion judge

Failure to appear: You are required to provide the DHS, in wriling, with your full mailing address and telephone number. You must nolify the
Immigration Court immediately by using Form EOIR-33 whenever you change vour address or tolephone number during the course of this preceading
You will be provided with a copy of this form. Notices of henring will be malled to this address. If you do not submit Form EOIR-33 and do not
otherwise provide an addness af which you may be reached dunng proceedings, then the Govemment shall not be required 1o provide you with written
notice of your hearing. 1 you fail to attend the hearing at the time and place designated on this notiee, or any date and time later directed by the
Immigration Court, a removal order may be made by the wmmigration judge in your absence, and you may be arested and detained by the DHS

Mandatory Duty to Surrender for Removal: If you become subject to a final order of remaval, you must surrender for removal to one of the
offices listed in 8 CFR 241.16(a).  Specific addresses on locations forsurrender can be obtained from your local DHS office or over the intemel at
hupyivwww jee goviaboutiiro/contacthtm. You must Surrender svithin 30 days from the date the order becomes administratively final, unless you
oblain an order from a Federal court, immigration court. or the Board of Immigration Appeals staying execution of the removal order Inmmigration
regulations ot B CFR 2411 define when the removal order becomes administratively final. If you are granted voluntary departure and fail to depirt
the United States as required, Tail 1o post a bond in conneelion with volumary departure, or fail o comply with any other condition or lerm in
connection wilh voluntary deprture, you mustsumender for remaval on the next business day thereafter. If you do not surrender for removal as
required, you will be ineligible for all forms of disceetionary reliel for as long as you remain in the United States and for ten years afler departure or
removal. This means you will be ineligible for asylum, cancellation ofremaval, voluntary departure, adjustment of status, change of nonimmigmnt
status, registry, and related walvers for this pertod. If you do not surrender for removal as required, you may also be criminally prosecuted under
seetion 243 of the Act

Request for Prompt Hearing

To expedite a determination in my case, | request an immediate heanng. | waive my right to a | 0-day period pnor W0 appeanng before an mmigrahion
judge

Before:

[(Sigrane of Respondei)

Date:

(Signaure and Tirke of lmmigration Officer)

Certificate of Service

This Notice To Appear was served on the respandent by me on Sepcembar 30, 2015, in the following manner and in complinnce with section
3%a} 1 )(F) of the Aet

X1 in person [C] by certified mail, retumed receipt requested E| by regulir mail

[0 Auached is & credible fear workshee

D Attached is  list of orgonization ond attomeys which provide free legal services

IThe alien was provided oral notice in the __ Scapdat lsoguage of the Line and place of his or her hearing and of the
consequences of failure to appear as provided in section 240(b ) 7) ol the Act

Iy Served)

(Signmire and Title al alMicw )

Form |-442 Page 2 (Rev. D801407)
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CONFIDENTIAL - PROTECTIVE ORDER
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CERTIFICATE OF SERVICE

I, Glenda M. Aldana Madrid, hereby certify that on October 30th, 2017, I electronically
filed the foregoing declaration and exhibits with the Clerk of the Court using the CM/ECF

system, which will send notification of such filing to all parties of record.

Executed in Seattle, Washington, on October 30, 2017.

s/ Glenda M. Aldana Madrid

Glenda M. Aldana Madrid, WSBA No. 46987
NORTHWEST IMMIGRANT RIGHTS PROJECT
615 2nd Avenue, Suite 400

Seattle, WA 98104
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