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A 

Moutinho, Deborah (EOIR) 

From: 	 Stockton, Bette (EOIR) 
Sent: 	 Friday, May 28, 2010 4:05 PM 
To: 	 Moutinho, Deborah (EOIR) 
Subject: 	 RE: Mary Beth Keller Documents 

That is so succinct and exactly what I did. Thank you for your expertise. 
Bette S 

From: Moutinho, Deborah (EOIR) 
Sent: Friday, May 28, 2010 12:16 PM 
To: Stockton, Bette (EOIR) 
Subject: RE: Mary Beth Keller Documents 

Hmmm for #145 we don't have a category for that... How about we close it our with oral counseling.... It is not a bad 
thing, I could say spoke with the judge concerning his tone during the proceeding and cautioned him to be aware of how 
he comes a crossed?? Will that work 

From: Stockton, Bette (EOIR) 
Sent: Friday, May 28, 2010 3:09 PM 
To: Moutinho, Deborah (EOIR) 
Subject: RE: Mary Beth Keller Documents 

The reason is the attorney was satisfied with my speaking to Judge Josephson (in addition to the fact that the atty has 
checked around and found out that IJ Josephson is gruff but fair). Does this work? #145 

Complaint #11 (as you stated is perfect). 
Thank you, 
Bette S 

From: Moutinho, Deborah (EOIR) 
Sent: Friday, May 28, 2010 8:44 AM 
To: Stockton, Bette (EOIR); Keller, Mary Beth (EOIR) 
Subject: RE: Mary Beth Keller Documents 

Good Morning Judge Stockton 

Here are a few questions I encountered while entering your data: 

Complaint # 145 — Josephson, I have the date of 5/27 as the closed date, but what would the reason be -- Complaint 
Dismissed — can not be substantiated?? Or something else?? 

Complaint # 11 — Cordova was closed out on 5/11 with oral counseling 

From: Stockton, Bette (EOIR) 
Sent: Thursday, May 27, 2010 8:07 PM 
To: Keller, Mary Beth (EOIR); Moutinho, Deborah (EOIR) 
Subject: FVV: Mary Beth Keller Documents 

I am sending the hard copy of these by mail tomorrow. Hope you can read them. I now it is too much info. My usual 
problem. 
Bette S 

(b) (6) (b) (6)
(b) (6)

(b) (6)
(b) (6)

(b) (5)

(b) (5)

(b) (6)

(b) (6)

RodrigueP
Text Box
4216



Page 1 of 1 

Keller, Mary Beth (EOIR) 

From: Burr, Sarah (EOIR) 
Sent: 	Wednesday, November 18, 2009 11:55 AM 
To: 	Keller, Mary Beth (EOIR) 

Subject: RE: Other Horn cases 
Mary Beth, I'm going to do a Horn redux once I get a free moment. That will probably be early next week. 
Sarah 

From: Keller, Mary Beth (EOIR) 
Sent: Monday, November 16, 2009 4:02 PM 
To: Burr, Sarah (EOIR) 
Subject: Other Horn cases 

Sarah, 
The following are the items that I don't believe have updates on regarding Judge Horn. 

Matter of Singh, 070-124-961 
Mater of Zhang, 078-731-607 
Matter of Zhang, 077-353-831 
Matter of Zhang, 098-690-240 ( we discussed sending to OPR but did not) 
Matter of Zhou, 073-174-893 

Apologies if I have this info somewhere and am missing it, it's very possible. 

I am attaching the whole db on Horn for you. 

Also, wrt to some of these cases, I am not sure exactly what could be done (eg, with the caveat that I 
haven't seen the Singh record, if the judge thought the affidavits were fabricated, why that wouldn't be 
sufficient._ ?) --- he may be a candidate for the BIA training? 

mtk 
NaryBeth Xeder 
Assistant Chief Immigration Judge 
EDIR/OCIJ 
703/305-1247 
mary.beth.keller@usdoj.gov  

1/26/2011 
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Keller, Mary Beth (EOIR) 

From: Burr, Sarah (EOIR) 

Sent: Wednesday, May 26, 2010 12:04 PM 

To: 	Keller, Mary Beth (EOIR) 

Cc: 	Moutinho, Deborah (EOIR) 

Subject: corrections to NYC IJ complaint report 

Abrams; complaint #159 
On oral counseling line, it should be marked closed. 

Ferris, complaint # 68 
On 4/9/10 line put that ACIJ is considering as part of larger disciplinary issue. 

Hom,complaints #18 
On 12/9/06 lin 	 that conduct occurred prior to retraining in November, 2007. Counselled 
on this issue 	 part of PWP conference. Will be addressing same issue in 7/10 progress 
report. I would ma 	oth of these as "Closed", since it is a continuing area of counseling and retraining. I 
do plan to have him attend some mandated training at the IJ conference. 

Mulligan, complaint 147. 
I do not think this is properly included as a complaint. It's really a pro se motion to reopen. In May of 2010 
I brought the alien's correspondence to Judge Mulligan and suggested that he deem it a pro se motion to 
reopen. The judge will rule on it in due course. 

Page, complaint # 
On 3/17/10 line, add that IJ orally counseled about some of the rather blunt language he used in court 
with the respondent. 

VanWyke, complaint # 156 
Decision issued by IJ on 7/17/09. Complaint should be marked closed. 

Vomacka: a complaint should be opened based on the Second Circuit decision in All v. Mukasey, 529 
F.3d 478 (2d. Cir. 2008), where 2d. Circuit where the Second Circuit remanded to another IJ because 
AAV created an appearance of bias or hostility, rendering the proceedings fundamentally unfair. Found 
the judge abrogated his responsibility to be a neutral arbiter by relying on speculation, unfounded and 
generalized conclusions about sexual orientation, and fundamentally misunderstanding the basis for the 
alien's claim. Second Circuit ruled on June 18, 2008. 

Resulted in an OPR investigation. March 19, 2010, OPR concluded that AAV engaged in professional 
misconduct when he engaged in comments about respondent's sexual orientation and further, that he 
exercised poor judgment in criticizing a judge of coordinate jurisdiction. 

ACIJ has provisionally proposed 2 day suspension, but pending at ELR for letter toll 

Vomacka complaints # 62 ,55, 175 and 150 should all be updated to indicate that all of these cases are 
being considered as part of the proposed suspension and the ELR letter. 

That's it! Thanks, SMB 

Sarah M. Burr 
Assistant Chief Immigration Judge 
2ti Federal Plaza 
New York, N.Y. 

1/26/2011 
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Keller, Mary Beth (EOIR) 

From: Burr, Sarah (EOIR) 

Sent: Wednesday, May 26, 2010 12:04 PM 

To: 	Keller, Mary Beth (EOIR) 

Cc: 	Moutinho, Deborah (EOIR) 

Subject: corrections to NYC IJ complaint report 

Abrams; complaint #159 
On oral counseling line, it should be marked closed. 

Ferris, complaint # 68 
On 4/9/10 line put that ACIJ is considering as part of larger disciplinary issue. 

Hom,complaints #18 
On 12/9/06 lin 	 that conduct occurred prior to retraining in November, 2007. Counselled 
on this issue 	 part of PWP conference. Will be addressing same issue in 7/10 progress 
report. I would ma 	oth of these as "Closed", since it is a continuing area of counseling and retraining. I 
do plan to have him attend some mandated training at the IJ conference. 

Mulligan, complaint 147. 
I do not think this is properly included as a complaint. It's really a pro se motion to reopen. In May of 2010 
I brought the alien's correspondence to Judge Mulligan and suggested that he deem it a pro se motion to 
reopen. The judge will rule on it in due course. 

Page, complaint # 
On 3/17/10 line, add that IJ orally counseled about some of the rather blunt language he used in court 
with the respondent. 

VanWyke, complaint # 156 
Decision issued by IJ on 7/17/09. Complaint should be marked closed. 

Vomacka: a complaint should be opened based on the Second Circuit decision in All v. Mukasey, 529 
F.3d 478 (2d. Cir. 2008), where 2d. Circuit where the Second Circuit remanded to another IJ because 
AAV created an appearance of bias or hostility, rendering the proceedings fundamentally unfair. Found 
the judge abrogated his responsibility to be a neutral arbiter by relying on speculation, unfounded and 
generalized conclusions about sexual orientation, and fundamentally misunderstanding the basis for the 
alien's claim. Second Circuit ruled on June 18, 2008. 

Resulted in an OPR investigation. March 19, 2010, OPR concluded that AAV engaged in professional 
misconduct when he engaged in comments about respondent's sexual orientation and further, that he 
exercised poor judgment in criticizing a judge of coordinate jurisdiction. 

ACIJ has provisionally proposed 2 day suspension, but pending at ELR for letter toll 

Vomacka complaints # 62 ,55, 175 and 150 should all be updated to indicate that all of these cases are 
being considered as part of the proposed suspension and the ELR letter. 

That's it! Thanks, SMB 

Sarah M. Burr 
Assistant Chief Immigration Judge 
2ti Federal Plaza 
New York, N.Y. 

1/26/2011 
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EOIR FOIA Processing (EOIR) 

From: 
	

Burr, Sarah (EOIR) 
Sent: 
	

Wednesday, January 26, 2011 2:30 PM 
To: 
	

Keller, Mary Beth (EOIR) 
Subject: 
	

RE: Horn complaint 349 

I agree that it should be closed as being addressed by subsequent training. 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, January 26, 2011 2:23 PM 
To: Moutinho, Deborah (EOIR) 
Cc: Burr, Sarah (EOIR) 
Subject: Horn complaint 349 

D — 

This is an old one, still showing as OPEN in the DB. Matter of Zhang, 098-690-240. where BIA remanded to another IJ 
citing Islam. Judge called r an "unmitigated liar." The judge's conduct occurred 1/31/2006. WRT to another complaint, 
Judge Burr indicated: 

put that conduct occurred prior to retraining in November, 2007. Counselled on this issue on Jan.26,2010 as part of PWP 
conference. Will be addressing same issue in 7/10 progress report. I would mark both of these as "Closed", since it is a 
continuing area of counseling and retraining. I do plan to have him attend some mandated training at the IJ conference. 

If Judge Burr agrees, I think we close this one, which pre dated his training on credibility issues (lying is a cred issue) as 
concluded with the November 2007 training. If that doesn't work be the training pre dates the BIA decision, close it WI the 
same oral counseling of 112612010 listed above. 

Tx. 
mtk 

MaryBeth Xelrer 
Assistant Chief Immigration Judge 
EOIR/OCIJ 
703/305-1247 
mary.beth.keller@usdoj.gov  
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No, because the case came down after Judge Page was taken off the bench for security reasons. I have not done his 
PWP yet because he has been unavailable until recently. He is now on vacation and I will do the PWP and speak about 
the Williams case after he returns on October le. 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, October 05, 2010 10:52 AM 
To: Burr, Sarah (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Alan Page 

Ok. 
I have one open complaint pending on Page from July 7 — BIA decision in Williams a037 769 283 (complaint #359). Not a 
lot in the BIA decision, but the attached transcript pages show some unnecessary commentary — judge was clearly 
frustrated w/ Counsel Jean Luis who the judge felt was not representing his client, who allegedly has mental competence 
issues, well. 
Was that covered in his pwp interim? 
Tx. 
mtk 

From: Burr, Sarah (EOIR) 
Sent: Tuesday, October 05, 2010 9:10 AM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: Alan Page 

Yes. He is doing his Varick Street docket by video from Newark. There are problems with the video, but he's doing his 
best. 

From: Keller, Mary Beth (EOIR) 
Sent: Friday, October 01, 2010 12:00 PM 
To: Burr, Sarah (EOIR) 
Subject: Alan Page 

Sarah, 
Is he on the bench? 
Tx. 
mtk 

MaryBeth Xerier 
Assistant Chief Immigration Judge 
EOIR/OCIJ 
703/305-1247 
marv.beth.kelIer@usdoLgov  
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Sarah M. Burr 
Assistant Chief Immigration Judge 
26 Federal Plaza 
New York, N.Y. 

2/28/2011 
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Moutinho, Deborah (EOIR) 

From: Keller, Mary Beth (EOIR) 

Sent: 	Monday, July 11, 2011 10:35 AM 

To: 	Moutinho, Deborah (EOIR) 

Subject: FW: Complaint re IJ William Lee Abbott (El Paso) - September 15, 2010 Anti-Muslim 
remark. 

3 demerits for Larry Dean... 

From: Dean, Larry R. (EOIR) 
Sent: Thursday, July 07, 2011 12:57 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: Complaint re 1.1 William Lee Abbott (El Paso) - September 15, 2010 Anti-Muslim remark. 

July 1, 2011. Sorry. 

Still have to write the complainant, too. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Thursday, July 07, 2011 10:07 AM 
To: Dean, Larry R. (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Complaint re U William Lee Abbott (El Paso) - September 15, 2010 Anti-Muslim remark. 

Larry, 
Don't forget to give us the date on this oral counseling...thanks! 
mtk 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, June 29, 2011 12:02 PM 
To: Dean, Larry R. (EOIR) 
Cc: MoUtinho, Deborah (EOIR) 
Subject: RE: Complaint re U William Lee Abbott (El Paso) - September 15, 2010 Anti-Muslim remark. 

Thank you —
mtk 

From: Dean, Larry R. (EOIR) 
Sent: Wednesday, June 29, 2011 11:58 AM 
To: Keller, Mary Beth (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Complaint re I] William Lee Abbott (El Paso) - September 15, 2010 Anti-Muslim remark. 

That's the plan. I am in El Paso tomorrow. I will close the counseling out then and will send an e-mail 
confirming. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, June 29, 2011 10:56 AM 
To: Dean, Larry R. (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Complaint re 13 William Lee Abbott (El Paso) - September 15, 2010 Anti-Muslim remark. 

7/11/2011 
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Keller, Mary Beth (EOIR) 

From: 	 Keller, Mary Beth (EOIR) 
Sent: 	 Wednesday, August 10, 2011 1:19 PM 
To: 	 Burr, Sarah (EOIR) 
Subject: 	 Re: 2 DC memos from the BIA 

Sarah 
I will take a look nxt week. Meantime, it sounds to me like the page complaint may be dismissd as unsubstantiated and 
van wyke complaint may be dismissd as merits based. That's what u can tell them if u find that. If there is anythg worth 
tlkg to van wyke about in terms of your thoughts about why he was revd then that is an option too. I didn't look closely 
at but did note - I think- that they revd the discretion which is unusual - have a great time in maine! I need anothr week 
here at the beach!! 
Mtk 

Sent from my BlackBerry Wireless Device 

From: Burr, Sarah (EOIR) 
Sent: Wednesday, August 10, 2011 12:29 PM 
To: Keller, Mary Beth (EOIR) 
Subject: 2 IJC memos from the BIA 

I know you are on vacation and I hope you are having a fabulous time. I'm going on vacation soon... 

I have had referred to me recently 2 IJC memos from the BIA and I am at a loss as to what, if anything, to do about them. 

The first regards Judge Page, and is complaint number 520. This regards an IJ decision, which the Board upheld, with a 
notation that the respondent alleges that the IJ ridiculed him and he did not receive a fair hearing. However, the decision 
goes on to note that the respondent points to nothing in the record, and presumably the Board found nothing in the record 
to substantiate this claim, with the BIA concluding that there is no showing that the hearing was not fairly conducted. So, 
what do I do with this? Tell the IJ that an alien claims he wasn't fair, although the Board upheld him? 

The second case regards Judge VanWyke, and doesn't have a complaint number yet. I just got it Monday. In this case the 
BIA reversed a discretionary grant of asylum, agreeing with the government that the particular crimes committed by the 
respondent should bar asylum as a matter of discretion. The IJ wrote a comprehensive opinion, explaining in detail why 
he granted in the exercise of discretion. I may not agree with his determination, but it's his to make. What can I possibly 
say to the IJ about this, without intruding on his judicial independence? 

Sarah m. Burr 
Assistant Chief Immigration Judge 
26 Federal Plaza 
New York., N.Y. 
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EOIR FOIA Processing (EOIR) 

From: 	 Smith, Gary (EOIR) 
Sent: 	 Tuesday, November 08, 2011 8:20 AM 
To: 	 Keller, Mary Beth (EOIR); Moutinho, Deborah (EOIR) 
Subject 	 FW: RE IMMIGRATION JUDGE COMPLAINT. 

Virginia told me this morning that this fellow (Elmasr) called her at the Court last week and his tone gave her a lot of 
concern. I told her to let OHS know that he has been contacting the court. 

From: IJConduct, EOIR (EOIR) 
Sent: Monday, November 07, 2011 1:58 PM 
To: 'adam loranzo' 
Subject: RE: RE IMMIGRATION JUDGE COMPLAINT. 

Mr. Mohamed A. Elmasr 
530 Revere Street #1 
Revere, MA 02151 

Reference: Matter of Elmasr, A097976020 

Dear Mr. Elmasr: 

I received your correspondence of November 2, 2011, sent to thelJConduct website. I have reviewed the matters 
that you raised in your correspondence. My review revealed that your case was properly processed through the Hartford 
Immigration Court, and your case was heard on August 27, 2004. You were represented by counsel on appeal, and the 
Board of Immigration Appeals dismissed your appeal on November 30, 2005. You filed a Motion to Reopen with the 
Board of Immigration Appeals with assistance of counsel, and the Board of Immigration Appeals denied the Motion to 
Reopen on March 7, 2006. I have concluded that your case was properly processed through the court system. 

Thank you for your correspondence, and 1 hope this has been responsive. 

Sincerely, 

945mit 7V. Silied 

Gary W. Smith 
Assistant Chief 

From: adam loranzo [mailto:adam9289@attnet]  
Sent: Wednesday, November 02, 2011 2:20 PM 
To: IJConduct, EOIR (EOIR) 
Subject: RE IMMIGRATION JUDGE COMPLAINT. 

my name_ MOHAMED A ELMASR 
ALIEN NUMBER _ 097976020 
- CORT-HARTFORD INNGRATION COURT,CT, 
-JUDGE- 
Michael W. Straus 
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Subject: Complaint re Matter of Orian, A077 340 981 (I.1Bither) 

ACIJ Keller, 

Attached is the completed IJ Complaint Intake form with my response letter to the complainant former attorney 

attached. I found no merit in the complaint as the allegations were disproved if not outright frivolous. 

It was the uncooperative and challenging response of LI Bither to her obligations to assist me in this review that was 

more troubling then the complaint itself. As noted in my written (email) and oral counsel to her --- she resisted and still 
challenged my supervisory authority in the area. She still appears to adhere to the old belief that, as she stated "I am a 

judge!" with independent authority that should not be questioned or impinged upon by someone she does not respect. 

She asserted that I have not given her respect, although she noted in the same breath that "You must earn my respect." 

Note a copy of the response letter also sent to Scott Rosen, GC. 

The life and challenges of an ACIJ. 

Thomas Y.K. Fong 

Assistant Chief Immigration Judge 
Immigration Court/EOIR/DOJ 

606 South Olive Street, 15th Floor 

Los Angeles, CA 90014 

(213)894-2811 
thomas.fong@usdoi.gov  
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actions taken 
date action initials 

8/9/12 Routed by email the complaint letter of attorney; inquires made to 
determine how the NY Bar evidences attorneys licensed to practice by 
them. A number of IJs members of the NY Bar and/or knowledgeable 
respond to my request. They also provide internet bar site references for me 
to review. I send out an email to all IJs pointing out what is provided to NY 
bar attys to show licensing. See attached emails. I further send a separate 
email to IJ Bither to call me on this matter as the complaint specifically 
identified her as the U in this complaint; although failing to provide the case 
ROP number or other identifying information. I am trying to talk to IJ 
Bither to see if she has info that an id this and save the need to contact the 
atty for that information. 

8/9-13/12 Emails back and forth between IJ Bithers and me take place. IJ Bither takes 
exception to my request and ultimate requirement that she come down and 
meet me to talk about this complaint. See attached emails. 	She does locate 
the ROPs and delivers them to me later that day. Review of the ROPs 
taking place to formulate a response. 

8/14/12 IJ Bither sent a response email (attached below) still arguing her 
recollection of our meeting, but ignoring the majority of my email that she 
could not challenge because her email responses supported my statements 
and positions. She does end her response by stating. "I  expect, however, 
that this incident will not interfere with any of our future interactions." 

8/14/12 During the mid-term PWP eval interview today she reiterated her 
disagreement with my management style and alleged mistreatment of her. 
During the interview she noticed her PWP file had papers other then just her 
PWP form. She wanted to know what these papers were. I indicated that 
they were papers submitted that could be relevant to her PWP evals, like 
compliments and kudos, complaints, extracurricular activities, docs she was 
allowed to provide. She challenged my authority to keep records on her; 
and further noted that other IJs PWP files on my desk contained such 
materials. She demanded to see them. I stated just like in the past, when it 
was used for PWP eval or a complaint I would provide those to her, but 
otherwise I did not do so to avoid possible issues later --- like a complaint I 
found w/o merit being given a judge that then could be accused by the 
complainant of being bias or grounds for recusal; tracking actions by an IJ 
that might later establ a pattern of conduct but alone may not be 
consequential, etc. She emphasized "I am a judge!" 	She clearly still takes 
issue at anyone supervising her or reviewing her work. 

8/?/12 Note to report: The complaint itself was relatively easy to resolve upon 
research on the issue. It is IJ Bither's resistance to any review, her tone and 
defiant attitude challenging a supervisor's authority which is surprising. A 
similar view she exhibited to a complaint I reviewed a year or two ago. She 
continues to question supervisory review of her actions, and appears to take 
offense that anyone would question her "judicial conduct". 

8/29/12 I completed review of the ROP, DAR and most carefully the two EOIR-28s 
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From: Bither, Christine (EOIR) 
Sent: Monday, August 13, 2012 4:45 PM 
To: Fong, Thomas (EOIR) 
Subject: RE: RE: Bar License Question and EOIR-28 Notices of Atty Repr 

Tom, 

Your Friday afternoon call was most unexpected and you were clearly upset and annoyed that 
I would  not  come to your  office  when you called.  As  it seems  you have  forgotten  the 
conversation, I did  not tell you  over  the phone  on  Friday that  preparing  my  cases was  more 
important than coming to see  you.  We never  discussed  case  preparation  over  the  phone and 
the only time anything was noted about case preparations for Monday was in my email.  I 
specifically told you when you called that it  was  already past my official work hours and that  I 
had a dinner date which meant that  I  could not stay later. At that you demanded to know what 
time  I  got to work, what time my official work hours began,  and told  me to be in your office at 
7:30 am at  which point  you  hung  up the phone.  There  was  no harsh  tone in my  voice  as you 
assert  in your  email  as  I  didn't  have  time to  say much  of anything  before  you  hung up. 

I  was part of the team leadership when  I  worked at the Office of Immigration Litigation and  I 
know it can be difficult dealing with people and not getting what you want, but your approach in 
this matter was not effective.  I  was stunned by the way you spoke to me. 

As  to the  rest of your  email, I do not  feel it's  necessary  to  address  it. I expect, however, that 
this incident will  not  interfere with  any  of our future interactions. 

Christine 

From: Fong, Thomas (EOIR) 
Sent: Monday, August 13, 2012 3:32 PM 
To: Bither, Christine (EOIR) 
Subject: RE: Bar License Question and EOIR-28 Notices of Atty Repr 

Chris, 

We met today before I read your email below and if nothing else is clear ---
both you and I misunderstood each others communications and the intent of our 
emails to each other. 

As I indicated to you in our meeting this morning, I believed that my emails 
(albeit contrary to your interpretation of them, you stated) indicated that 
this was a matter requiring expeditious action by both of us. You 
acknowledged that from past meetings you and I have held, and separately I 
also note, emphasized in past IJ Meetings held with all IJs, that complaints 
against IJs are the priority assignment and duty of ACIJs. The words I have 
used in the past and stated to you in our conversation today --- is that the 
CIJ instructed that when a complaint comes to an ACIJ's attention that you 
drop everything else and make it your priority. I believe I had imparted 
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this to all IJs before, as did a past IJ Conference Training given on this 
issue. It has been so since former AG Alberto Gonzales' 22 points of 
mandated changes for EOIR issued under his administration a number of years 
ago in response to judicial, public and congressional criticism of the IJ 
Corps and EOIR. 

With the above background preceding came this complaint noted in my below 
emails. I specifically asked of you last Friday (in a 7:14am email 
responding to your Thursday afternoon email) to meet with me when you emailed 
me that you had memory of this matter. I responded in email, "But I do need 
to talk with you so you can tell me what Rosen failed to do and what case 
this involves so I can listen to the DAR recording before I respond to his 
letter and allegations". I believed this email and the background about how 
complaints against IJs are the top priority for ACIJs and IJs, called for us 
to work together on this expeditiously. 

As stated in you 12:22pm response email, you got out of court late and had 
cases that afternoon, "but I should be done by 3:30 so perhaps we could meet 
then?" I interpreted this to mean you would see me at 3:30pm if not 
earlier. I responded at 12:44pm, "Great see you at 3:30 or if you are out 
earlier come on down." I did not set a unilateral time of 3:30pm but was 
agreeing to the time in your email. You tell me in our conversation today 
that your email was meant to convey only a possibility of meeting, but not a 
firm commitment for you to do so. As I stated, I did not interpret it that 
way and my response indicated my understanding of your response. You told me 
today that you did not read my response email, despite sending a subsequent 
email to me cancelling the meeting. 

So 3:30pm passed and you did not come to see me. Instead I received an email 
at 3:56pm stating, "I just finished a case and have to look at Monday's cases 
so this is not going to be a good day for me to meet with you. I don't have 
the file anyway and am not sure what to do without an A number. Have a nice 
weekend." 

I called around 4:20pm with the intention to leave you a message wanting to 
tell you that whether you had the ROP or not, I needed to see you right away 
to ask what you remembered about the matter, but you picked up the phone 
before any message could be left. You re-emphasized what you had stated in 
your email, that you were too busy to come down and talk to me because you 
were already past your official 4:00pm Friday work day and was still 
reviewing your cases for Monday. I understood from these words and the harsh 
tone accompanying them, that you would not come see me that day, believing 
your preparation of cases for Monday was more important then the complaint 
that we needed to resolve together. My 4:16pm email responding to your above 
email and conversation did insist you come see me first thing Monday upon 
your official start time of 7:30am. I was trying to make it clear, that this 
matter was urgent and a priority; and I rightfully wanted your input before 
making any response. I regret that you took our conversation to be as you 
described "rude" and "demanding" by me. I must say that I in turn felt the 
same way as I listened to a tone of annoyance in your voice and your stated 
indication that your preparation for your Monday cases was more important 
then coming to talk to me that day. It left me with the impression that 
helping me resolve this complaint was less important then what you were doing 
at the time, despite the priority nature of complaints against IJs. 

Regardless of our divergent views as to each others' tone or what was 
intended by each of us, our discussion this morning clearly showed that the 
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meanings and interpretations between people can be mis-communicated, 
misunderstood and taken badly, even when neither desires it. Whether as you 
stated, you do not like my management style, I ask just as you do, mutual 
respect. It is my desire that we both get past this disagreement, as we have 
both promised to communicate more clearly with each other in the future. 

Thank you for locating the Records of Proceeding and delivering them to my AA 
Sharon Kok this morning. As I noted in our discussion today, since the 
complaint letter did not contain a case number, name or other identifying 
information, I needed to talk with you and get your help in determining which 
case and ROP involved this complaint or I would have been required to write a 
letter requesting more information from the complaining attorney. Once I 
have completed my review, I will contact you to complete discussion of this 
matter. 

Tom 

Thomas Y.K. Fong 
Assistant Chief Immigration Judge 
Immigration Court/EOIR/DOJ 
606 South Olive Street, 15th Floor 
Los Angeles, CA 90014 
(213)894-2811 
thomas.fong@usdoj.qov  

	Original Message 	 
From: Bither, Christine (EOIR) 
Sent: Monday, August 13, 2012 7:28 AM 
To: Fong, Thomas (EOIR) 
Subject: RE: Bar License Question and EOIR-28 Notices of Atty Repr 

Tom, 

Let's be clear, we did not have a meeting set up. I did not even see your 
message unilaterally setting a 3:30 time until it was too late. You never 
indicated that there was any urgency whatsoever to talk to you about a case 
where we neither one of us have the file. 

You called my desk after 4:00 when my workday ends at 4:00 and were, 
frankly, incredibly rude demanding that I be in your office at 7:30 this 
morning. You know I get in most mornings before you do and I stay late. I 
do not expect to be treated the way you treated me on Friday or our meeting 
will be most unproductive. 

Christine 

	Original Message 	 
From: Fong, Thomas (EOIR) 
Sent: Friday, August 10, 2012 4:16 PM 
To: Bither, Christine (EOIR) 
Subject: RE: Bar License Question and EOIR-28 Notices of Atty Repr 
Importance: High 

Chris, (b) (6)

(b) (6)

Non-Responsive 
(b) (6)

Non-Responsive 

RodrigueP
Text Box
5236



I am disappointed that you decided to cancel your meeting with me, but I need 
to see you first thing Monday morning whether you have the file or not. You 
morning cases will wait. You are in early as I am each morning so come see 
me at 7:30am. I do not want to respond to this letter without your input, 
but will do so if you do not come down to talk to me on Monday. 

Thomas Y.K. Fong 
Assistant Chief Immigration Judge 
Immigration Court/EOIR/DOJ 
606 South Olive Street, 15th Floor 
Los Angeles, CA 90014 
(213)894-2811 
thomas.fong@usdoj.gov  

	Original Message 	 
From: Bither, Christine (EOIR) 
Sent: Friday, August 10, 2012 3:56 PM 
To: Fong, Thomas (EOIR) 
Subject: RE: Bar License Question and EOIR-28 Notices of Atty Repr 

I just finished a case and have to look at Monday's cases so this is not 
going to be a good day for me to meet with you. I don't have the file anyway 
and am not sure what to do without an A number. Have a nice weekend. 

	Original Message 	 
From: Fong, Thomas (EOIR) 
Sent: Friday, August 10, 2012 12:44 PM 
To: Bither, Christine (EOIR) 
Subject: RE: Bar License Question and EOIR-28 Notices of Atty Repr 

Great see you at 3:30 or if you are out earlier come on down. 

Thomas Y.K. Fong 
Assistant Chief Immigration Judge 
Immigration Court/EOIR/DOJ 
606 South Olive Street, 15th Floor 
Los Angeles, CA 90014 
(213)894-2811 
thomas.fong@usdoj.gov  

	Original Message 	 
From: Bither, Christine (EOIR) 
Sent: Friday, August 10, 2012 12:22 PM 
To: Fong, Thomas (EOIR) 
Subject: RE: Bar License Question and EOIR-28 Notices of Atty Repr 

I just got out of court and have cases this afternoon, but I should be done 
by 3:30 so perhaps we could meet then? 

	Original Message 	 
From: Fong, Thomas (EOIR) 
Sent: Friday, August 10, 2012 7:38 AM 
To: Bither, Christine (EOIR) 
Subject: RE: Bar License Question and EOIR-28 Notices of Atty Repr 

Absolutely, I will give you a copy when you come down when we discuss it. 
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