
• Moutinho, Deborah (EOIR) 

From: Keller, Mary Beth (EOIR) 

Sent: Wednesday, June 23, 2010 1:38 PM 
4- - 

To: 	Romig, Jeff (EOIR) 

Cc: 	Moutinho, Deborah (EOIR) 

Subject: RE: Complaint of I J conduct 
Jeff, 
Letter looks good to me. 
No cc to the Director, but, would you give us an extra signed copy so we can give a copy to OGC/ Terry 
Samuels? 
Tx. 
mtk 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, June 22, 2010 4:52 PM 
To: Romig, Jeff (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Complaint of I J conduct 

Jeff, 
I am talking to Jeff Rosenblum about these generally. 
Have taken the liberty of sharing w/ him for purposes unrelated to you specifically! 
I will take a look. I don't think that we should cc the Director or anyone, we can just provide a copy to 
them so Exec Sec can keep track of. 
mtk 

From: Romig, Jeff (EOIR) 
Sent: Tuesday, June 22, 2010 4:46 PM 
To: Keller, Mary Beth (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Complaint of I J conduct 

Here's the draft. I have two attorneys who confirmed to me (one who asked for non-attribution) that no 
disrespect came from the Court in this matter, only the complainant. 

From: Keller, Mary Beth (EOIR) 
Sent: Saturday, June 19, 2010 8:29 AM 
To: Romig, Jeff (EOIR) 
Subject: Re: Complaint of I J conduct 

Yes will take a look at It. Let's talk re the cc. 
-------- 
Sent from my BlackBerry Wireless Device 

From: Romig, Jeff (EOIR) 
To: Keller, Mary Beth (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Sent: Fri Jun 18 21:19:20 2010 
Subject: RE: Complaint of I J conduct 
I think it will go in the "disproven" category, do you want to see a draft of the letter? Should I "cc" the 
Chief Judge or Director since the complainant sent it to the AG? 

From: Keller, Mary Beth (EOIR) 
Sent: Friday, June 18, 2010 1:28 PM 

2/14/2011 
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She stated that we might want to look into finding Mr. Sene 
incompetent if it was found that he could not understand the 
proceedings. I asked the court at that time to schedule a hearing and 
that i would have to look into that since I was not familiar wiht the 
issue of incompetence in immigration proceedings and needed to know 
more about that but that in the meantime we were adamant about not 
having the hearings conducted in Ouoloff. 
Judge Bither indicated that she will be scheduling the hearing for 
June 18, 2010 and that she will not be ordering an interpreter. As we 
were exiting the courtroom Judge Bither once more asked why my 
client was in Los Angeles and since she seemed obsessed with the 
question I asked why did she insist on knowing why he was in Los 
Angeles as my client did indeed have the right to be in Los Angeles 
and two moves in 16 years seemed reasonable to me. She asked me 
what my client did for a living and I told her I had no idea and once 
again i c not see the relevance of what he did and she said that it was 
relevent as it would indicate what langage he spoke at work. I figured 
at this point that this was a lost cause. We have never claimed that 
my client did not speak any English or that he did not speak some 
Ouloff and some French., What we have said is that my client does 
speak some english, some French and some Ouloff but it is broken 
English, French and Ouloff. He does not speak enough of those 
languages to have the hearing conducted in those languages. 
The whole hearing was lost with arguments with the interpreter and 
Judge Bither rather than dealing with the issues at hand. The 
pleadings were never taken. It was not clear to the governement or us 
whether this was a master hearing or an individual hearing too. and 
Judge Bither was just plain wrong in her line of questioning and her 
stand. 
Mr. Sene does not control the fact that the Court cannot find a serer 
interpreter any more than he can help the fact that he is Serer. and it 
is not fair for the court to demand he become something he is not. He 
is someone from Senegal, who happens to be Serer and is illiterate and 
does not speak but a smittering of Ouoloff, French and English. These 
facts are facts that the BIA have found convincing enough to remand 
the case for it to be processed in a language Mr. Sene can understand. 
We are not sure why Judge Bither wants to ignore these facts. 
A hearing of the transcript will make it clear that Mr. Sene cannot 
indeed receive a fair hearing in the hand of Judge Bither. 

As well as the complaint they lodged against the interpreter Mr. Dalde. 

I am writing this complaint in conjunction with a matter I have before 
your office regarding Judge Bither. I am still waiting to hear from the 
office regarding the follow up on that matter as we were back in Court 
yesterday and there are even more issues at hand. 
The interpreter for the 1:30 master hearing with Judge Bither at the 
Immigration Court in Los Angeles in Courtroom 0 is the reason for 
this complaint. Mr. Dalde was supposed to interpret in Serer for the 
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respondent. When we got to court he started speaking in Ouoloff. I 
tried to interject and object as the hearing was not supposed to be 
conducted in Ouoloff. This case was remanded from the BIA because 
respondent's best language is Serer and while he does speak some 
Ouoloff, he does not understand it enough to conduct his hearing in 
Ouoloff and his first hearings were so full of errors that the Board 
found that it would not be a fair hearing if the language spoken was 
Ouoloff. 
Since I speak Ouoloff (but not Serer) I could tell that the interpreter 
was speaking in Ouloff and I objected to this and IJ Bither stated that 
I was not given leave to speak and the interpreter continued to speak 
in Ouoloff. Finally he was asked what language he spoke and he said 
that he spoke Serer Sine, and my client spoke Serer Baol and that he 
did not speak or understand Serer Baol as the dialects are different. 
While he said that he spoke Serer Sine he did not utter a word in that 
language. Absolutely every thing he spoke was in Ouloff as I 
understood every single thing he spoke. 
Mr. Dalde when my objection were continued told the judge that my 
client spoke Ouoloff very well and that every one in Senegal spoke 
Ouoloff and that indeed this was the language the was written in 
school. The judge started taking notes about what Mr. Dalde was 
telling. I further objected since the interpreter was there to interpret 
and was not admitted as an expert in country customs to be able to 
make such statements. Further I stated that the statements was not 
only inappropriate but inacurate as I happened to be from Senegal 
and I know that not every one spoke Ouoloff and that Ouoloff was not 
a written language. I also have to note that if this was a language 
thought in school since my client is illiterate this would not apply to 
him either. 
Further, I am not sure how Mr. Dalde could have been able to assess 
the language skills of my client as the only communication we had 
with him prior to the hearing was when he got in and greeted us. He 
wanted to continue the conversation with us but I waived at him to 
proceed to a chair because Judge Bither was conducting a hearing and 
I was not looking forward to a reprimand. 
I am not sure how from a greeting he could assess the level of 
confidence in a language. 
Mr. Dalde volunteered some more information and just kept going 
because he could see that Judge Bither welcomed his comments and 
we argued for a good few minutes, which should not have happened at 
all. Mr. Dalde was not there to be an expert or a witness but rather to 
interpret and he went beyond what his role was. 
I am not sure whether the Judge relied on his opinions or not but she 
pushed for the government to administratively close the case because 
my client did not seem to want to speak in a language that he seem to 
understand. If he did not solely help her make that decision Mr. Dalde 
did contribute to an already difficult situation by volunteering 
information that was totally wrong and not asked for and behaved 
quite unprofessionally from the time he arrived in court. His role was 
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U.S. Department of Justice 

Office of Professional Responsibility 

950 Pennsylvania Avenue, N.W., Room 3525 
Washington, D.C. 20530 

APR 2 3 2010 

Ms. Robin Stutman 
General Counsel 
Executive Office for Immigration Review 
Office of the General Counsel 
5107 Leesburg Pike, Suite 2600 
Falls Church, Virginia 22041 

Dear Ms. Stutman: 

Your office recently referred ten separate orders by the Board of Immigration Appeals (BIA) 
in which the BIA criticized Immigration Judge (IJ) D. Anthony Rogers. The BIA criticized IJ Rogers 
for, among other things, inappropriate commentary; misrepresenting statements by counsel; acting 
in a manner that suggested he prejudged a case; addressing potential Fifth Amendment issues in a 
manner that may have unduly restricted testimony; engaging in speculation; and granting relief 
because he feared criticism of him by the BIA. The cases are Matter o Briones Augilar (A097-679-
4735; Matter of Teves (A089-627-272); Matter of Garcia Matter ofZelaya Robles 
(A094-065-730; Matter ofGamboa (A097-683-8981; Matter of Urias-Rodriguez  (A090-348-580; 
Matter ofCox-Garcia, a. lc a., Raul Hernandez (A072-445-880); Matter ofAbdalrazzaq (A088-269-
1785; Matter of Mendoza-Delgado (A088-024-590; and Matter of Sanchez-Murguin (A029-910- 
714. 

We have initiated an investigation into the BIA's criticism of IJ Rogers. To assist us in our 
investigation, please ask IJ Rogers to provide us with a written response to the BIA's criticism in 
each case. Please note that his written response should be his personal account of the conduct giving 
rise to the BIA's criticism and that the response should not be edited or revised by any EOIR 
employee. Please also provide us with copies of the complete Records of Proceeding (ROP), 
including the tapes from any hearings. Lastly, please have IJ Rogers identify any Department of 
Homeland Security trial attorneys, private attorneys, interpreters and EOIR personnel present during 
any hearings. 

In preparing his response, IJ Rogers should consult any relevant files and may contact other 
personnel if necessary to obtain documents, but he should refrain from discussing the matter with 
potential witnesses. IJ Rogers should identify any witnesses who would be able to provide relevant 
information, but he should not contact them for the purpose of obtaining a written or oral statement. 
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IJ Rogers should also provide us with information regarding his professional background and 
experience, including his length of service and positions held with the Department. In addition, to 
assist us in determining which ethical rules apply in light of the enactment of 28 U.S.C. § 530B (the 
"Citizens Protection Act of 1998"), IJ Rogers should identify each state in which he is licensed to 
practice law and the category of membership (e.g., active, inactive, associate, or some other 
membership category). 

We would also like to know whether there has been any media coverage of the BIA's 
criticisms in these cases. If so, we ask that you provide us copies of any articles and/or any 
videotapes and/or transcripts of any broadcasts mentioning or discussing the matter. 

For your information and to assist U Rogers in responding to our request for information, 
enclosed is a document describing the policies and procedures this Office follows in handling 
allegations of misconduct and judicial findings made against Department attorneys. 

IJ Rogers should send his response directly to this Office within four weeks of the date of this 
letter. IJ Rogers may, but is not required to, provide you with a courtesy copy of his response. In 
addition, we welcome any information or comments you may wish to provide within that time frame. 

Thank you for your assistance in this matter. If you or IJ Rogers have any questions, please 
contact me or Assistant Counsel Marlene M. Wahowiak at (202) 514-3365. 

Sincerely, 

Mary Patrice Brown 
Acting Counsel 

Enclosure 
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EOIR FOIA Processing (EOIR) 

From: 	 Hatch, Paula (EOIR) 
Sent: 	 Monday, June 21, 2010 12:12 PM 
To: 	 Dean, Larry R. (EOIR); Keller, Mary Beth (EOIR); Rosenblum, Jeff (EOIR) 
Cc: 	 Reinfurt, Sandy (EOIR) 
Subject: 	 RE: Carte proposed suspension 

Thank you. 

From: Dean, Larry R. (EOIR) 
Sent: Monday, June 21, 2010 12:12 PM 
To: Hatch, Paula (EOIR); Keller, Mary Beth (EOIR); Rosenblum, Jeff (EOIR) 
Cc: Reinfurt, Sandy (EOIR) 
Subject: RE: Carte proposed suspension 

200 774 025 

From: Hatch, Paula (EOIR) 
Sent: Monday, June 21, 2010 10:29 AM 
To: Dean, Larry R. (EOIR); Keller, Mary Beth (EOIR); Rosenblum, Jeff (EOIR) 
Cc: Reinfurt, Sandy (EOIR) 
Subject: RE: Carte proposed suspension 

Judge Dean: 

Could you please provide me the A number that coincides with the Reyer complaint? Thanks, Paula 

From: Dean, Larry R. (EOIR) 
Sent: Friday, June 18, 2010 9:39 AM 
To: Dean, Larry R. (EOIR); Keller, Mary Beth (EOIR); Hatch, Paula (EOIR); Rosenblum, Jeff (EOIR) 
Subject: RE: Carte proposed suspension 

More information for Monday's meeting. 

LRD 

From: Dean, Larry R. (EOIR) 
Sent: Friday, June 18, 2010 7:55 AM 
To: Keller, Mary Beth (EOIR); Hatch, Paula (EOIR); Rosenblum, Jeff (EOIR) 
Subject: RE: Carte proposed suspension 

I'm available on Monday, Tuesday (except for staff meeting at HQ), and Wednesday morning. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Thursday, June 17, 2010 4:27 PM 
To: Hatch, Paula (EOIR); Rosenblum, Jeff (EOIR) 
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Marv.Beth.Keller@usdoj.gov  
	Original Message 	 

From: Dean, Larry R. (EOIR) 
Sent: Thursday, March 06, 2008 4:17 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: Carte 

It's going to be San Diego, but early May, to fit in with everything else S.D. is doing. They have "new judges" coming in 
during April, and I don't think we want them there during this refresher training. Rico and I will have the precise dates 

worked out by the end of the week. 

Thanks. 

LRD 

	Original Message 	 

From: Keller, Mary Beth (EOM) 
Sent: Thursday, March 06, 2008 1:07 PM 
To: Dean, Larry R. (EOIR) 
Subject: RE: Carte 

I'm going to tell Ohlson it will be schedule for next month. Does that work? San Diego, right? And we'll go from there. 
Unless you want to tell me something else to put on the chart. 
Thanks. 

MaryBeth Keller 

Assistant Chief Immigration Judge 
Office of the Chief Immigration Judge, EOIR 
703/305-1247 
Mary.Beth.Keller@usdoi.gov  

	Original Message 	 
From: Dean, Larry R. (EOIR) 
Sent: Thursday, March 06, 2008 1:52 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: Carte 

It is not. 

	Original Message 	 
From: Keller, Mary Beth (EOIR) 
Sent: Thursday, March 06, 2008 12:38 PM 
To: Dean, Larry R. (EOIR) 

Subject: Carte 

Larry, 
Is his remedial training set up yet, and if so, when and with whom? 
Tx. 
mtk 

MaryBeth Keller 
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EOIR FOIA Processing (EOIR) 

From: 	 Sukkar, Elise (EOIR) 
Sent 	 Wednesday, September 17, 2008 5:53 PM 
To: 	 Keifer, Mary Beth (EOIR) 
Cc 	 Pomeranz, Sharon (EOIR) 
Subject: 	 RE: Continued Cases 

Dear Mary Beth: 

Today, I reviewed the complaint on Judge Hurewitz who is also at Krome. The alien is detained at Krome and wants his 
conviction vacated and the judge gave him one continuance but refuses to give him another one. 

So we see the impact of this issue in a detained population, the alien in his complaint to the Chief Judge says how he 
wants his case transferred to the other judge because he has heard that those aliens get to have more time to have their 
convictions vacated. 

The detainees are now comparing notes on their 11's! Elise 

-----Original Message-----
From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, September 17, 2008 2:24 PM 
To: Keller, Mary Beth (EOIR); Sukkar, Elisa (EOIR) 

Pomeranz, Sharon (EOM) 
Subject: RE: Continued Cases 

Elise, 
Sharon and I have talked and agree that we do not want or need to send this to OPR. 
Let's address it ourselves. 
Your approach below sounds good. I think Judge Slavin needs to know what the perception is regardless, and, I'm not 
sure that 11 continuances, absent some serious justification in the vacation of a conviction context, makes sense even 
under her "conservation of resources" argument. 
That being said, I haven't reviewed the files, and, we have to be careful about where these complaints come from as 
well. DRO and DHS have a vested interest in enforcement. And, while we certainly want our orders enforced, as well 
as the law, we also have another interest that is not their focus and that is the integrity and smooth functioning of the 
adjudicatory process. 
I think the balance here is that you talk to her about it. 
Let me know if you think differently. 
mtk 

MaryBeth Keller 
Assistant Chief Immigration Judge 
OCLIJEOIR 
Mary.Beth. Keller@usdoj.gov  
703.305.1247 
---Original Message-- 
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From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, September 17, 2008 10:22 AM 
To: Sukkar, Elisa (EOIR) 
Cc: Pomeranz, Sharon (EOIR) 
Subject: RE: Continued Cases 

Sharon, 
Does this need to go to OPR since it's sort of coming from the same source and relates to the same type of allegation 
(i.e., bias against OHS?). 
I am not saying that is true, just asking where you think this should be handled. ACIJ Sukkar can certainly handle. 
mtk 

MaryBeth Keller 
Assistant Chief Immigration Judge 
OCIVEOIR 
Mary.Beth.Keller@usdoj.gov  
703.305.1247 
-----Original Message-----
From: Sukkar, Elisa (EOIR) 
Sent: Tuesday, September 16, 2008 9:38 PM 
To: Keller, Mary Beth (EOIR) 
Cc: Pomeranz, Sharon (EOIR) 
Subject: RE: Continued Cases 

Dear Sharon and Mary Beth: 

I reviewed the timelines enclosed in the attachments and the number of Master calendars is excessive. One of the cases 
is very familiar to one of the cases being handled by OPR but I would have to check the alien numbers (75-853-285). 

The one that concerns me the most is the last one, A47-709-960, it appears the person is detained since at least August 
of 2007. That alien has had 11 Master Calendars and some continuances were granted so that he could vacate his 
conviction. 

I spoke to IJ Slavin on September 5 since she called in reference to her recusal from the OPR matter. At that time, I did 
indicate to her that the government is very concerned about continuances being granted for the purpose of the aliens 
having their convictions vacated. She indicated she did so because if she goes forward with the case, if the alien then 
vacates his conviction, all that time and effort is lost. I could not address the matter involving calling on their behalf 
since there is an inquiry pending with OPR. 

What I may start doing as part of our compliance with the Nadarajah protocols is to ask WHY a continuance is being 
granted and see what happens. Right now we grant the Us exceptions for 30 days. But if this data is correct this alien has 
been detained for over a year. The Nadarajah protocol exceptions should not be used for the purposes of an alien 
getting his conviction vacated. I can see 1 or even 2 reasonable continuances but not as many as we see here. 

Thank you, Elisa 

----Original Message---- 
From: Keller, Mary Beth (EOIR) 
Sent: Monday, September 15, 2008 12:20 PM 
To: Sukkar, Elisa (EOIR) 
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Dean, Larry R. (EOIR) 

From: Carte, John D. (EOIR) 

Sent: Thursday, September 29, 2011 2:11 PM 

To: 	Dean, Larry R. (EOIR) 

Subject: RE: FYI on A201297088 

FYI. Merits heard today with final order granting asylum, withholding, and CAT. No issues; interpreter did 
break-down for a short while (but still very professional), after I recounted the highlights of alien's 
persecution and severe torture spanning 10 years. Thanks, John 

From: Dean, Larry R. (EOIR) 
Sent: Friday, September 09, 2011 2:49 PM 
To: Carte, John D. (EOIR) 
Subject: FW: FYI on A201297068 

John, 

I received the following from the San Antonio DCC. 

ACC Eric Bales informed me that IJ Carte was claiming secondary PTSD and 
seeking to have the parties request his recusal on the above case. 

IJ Carte, on the record, notified the parties that he is suffering from "secondary 
post-traumatic stress disorder." That Is, he has a history of stress-related mental 
health issues and that he can feel it coming on again. The trigger, he explained, 
is hearing asylum case after asylum case that recounts horrific incidents of 
physical abuse. He invited the parties to motion for recusal. 

Neither party did. Rather, we went for a joint continuance to give the IJ the time 
buffer he needs to properly assess the case. The IJ reset the case to Sep. 29, 
2011 @ 1 pm and then advised he would consult the ACIJ (Judge Dean) about 
his comments on the record and whether a recusal would be warranted. 

I wanted to make you aware that I have received this. Do you believe this accurately 
summarizes what happened? Was the discussion on the record or off-the-record? Is 
there additional information that may be relevant? I know, for example, that you 
mentioned to me that t case is an Eritrean case. I know that you had received 
information about country conditions other recent Eritrean cases. 

I know you are out. Please get back with me by Tuesday or Wednesday. 

LRD 

10/3/2011 

(b) (6)

(b) (6)

(b) (6)
(b)(6) & (b)(7)(C)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9109



(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9165



(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9166



(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9167



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9168



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9169



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9170



(b) (6)
(b) (6)

(b) (6)

(b) (6)
(b) (6)

RodrigueP
Text Box
9171



(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9172



(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9173



(b) (6)

(b) (6) (b) (6)

(b) (6)

RodrigueP
Text Box
9174



(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9175



(b) (6) (b) (6) (b) (6)

(b) (6)

(b) (6) (b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9176



(b) (6)

(b) (6)

(b) (6) (b) (6) (b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9177



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9178



(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9179



(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9180



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9181



(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9182



(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9183



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9184



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6) (b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9185



(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9186



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9187



(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9188



(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9189



(b) (6)
(b) (6)

(b) (6)

(b) (6)
(b) (6)

RodrigueP
Text Box
9190



(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9191



(b) (6) (b) (6)

(b) (6)

RodrigueP
Text Box
9192



(b) (6)
(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9193



(b) (6)
(b) (6) (b) (6)

(b) (6)
(b) (6)

RodrigueP
Text Box
9194



(b) (6)
(b) (6) (b) (6)

(b) (6)
(b) (6)

RodrigueP
Text Box
9195



(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9196



(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
9197



Moutinho, Deborah (EOIR) 

From: Keller, Mary Beth (EOIR) 

Sent: 	Thursday, September 22, 2011 2:28 PM 

To: 	Moutinho, Deborah (EOIR) 

Subject: FW: Incident in Pearsall 

carte 

From: Dean, Larry R. (EOIR) 
Sent: Thursday, September 22, 2011 2:17 PM 
To: Crossan, Thomas G. (EOIR); Hicks, Marion (EOIR) 
Subject: RE: Incident in Pearsall 

Thanks for bringing this to my attention. 

LRD 

From: Crossan, Thomas G. (EOIR) 
Sent: Thursday, September 22, 2011 1:15 PM 
To: Dean, Larry R. (EOIR); Hicks, Marion (EOIR) 
Subject: Incident in Pearsall 
Importance: High 

Judge Dean, 

I feel compelled to forward to you and Marion the below information I received this morning. I have not 
questioned anyone about the below information. 

Ms. Escalante-Sostre appeared in my court on a bond motion After appearing in my court, she went to IJ 
Carte's court to appear via televideo. Upon the conclusion of my morning docket, she came back into my 
courtroom and it appeared she was either on the verge of tears or just over tears. She related that IJ 
Carte refused to let her appear in the bond hearing and gave her client a zero bond. She also said he 
instructed the Bailiffs to escort her from the courtroom. 

I do not know any other information, the history of the case before IJ Carte and whether proper E-28s 
were filed. 

In addition to the obvious concern, I have the following concerns. I've been telling attorneys if they 
appear in my court and have another detained docket with a SNA IJ they could then go to the court and 
appear via televideo. If the case is on the day's docket, I believe attorneys should be able to file their E-
28 with Pearsall just like they file Pearsall E-28s in SNA. We are part of the same court. 

Another concern is after finally getting private bar attorneys to begin appearing in my court and then going 
to SNA, I'm afraid they will no longer come to Pearsall if they have a case with IJ Carte until that case is 
finished, therefore delaying my detained docket 

Again, I emphasize I am not assessing the validity of the information I received as to what happened in IJ 
Carte's court. Please advise if I am incorrectly interpreting SNA procedures, and what I am to tell private 
bar attorneys about appearing in SNA and PSD courtrooms.  

TGC 

9/22/2011 
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Dean, Larry R. (EOIR) 

From: Dean, Larry R. (EOIR) 

Sent: Tuesday, October 04, 2011 8:06 PM 

To: 	Crossan, Thomas G. (EOIR) 

Subject: Escalante-Sostre 

Tom, 

I wanted to get back with you regarding your e-mail about the subject attorney, that San Antonio Us 
should allow attorneys to appear from Pearsall by VTC, and that Things should be accepted in Pearsall for 
San Antonio judges for Pearsall cases. 

As to the case, the issue was not whether the attorney could appear by VTC. There was another attorney 
of record, and IJ Carte determined that the subject attorney could not appear without submitting a 28. For 
reference, when an attorney wants to submit a complaint about an IJ, a good approach is to refer the 
attorney to the EOIR webpage to make the complaint. That places the decision on the attorney to make a 
complaint or not; he or she decides, hopefully keeping you out of the mix. 

You indicate that attorneys should be able to file at Pearsall on matters that are pending before a San 
Antonio judge. Please recall that San Antonio Is the administrative control court for Pearsall and filings 
should be accepted here. Even if allowed, to accept filings at Pearsall would depend on the availability of 
Pearsall staff to man the window, to accept the filing and input the filing into CASE (and without having an 
ROP in which to place the item), and then to FAX or deliver it to San Antonio staff (and ultimately getting 
the hardcopy document to San Antonio), and availability of San Antonio staff to get the document in the 
file in advance of the hearing or to the judge during the hearing. Even if permitted, neither Pearsall nor 
San Antonio has sufficient staff take on this administrative burden and such decision would also have to 
factor the lack of document control caused by accepting filings but without having the ROP. Filing at 
Pearsall would be convenient for the attorney but inconvenient (putting it mildly) for the court. A small 
number of attorneys would use the procedure as a means of causing delay. "Oh, you don't have the 
people to FAX 100 pages or courier the filing to the SNA court; well, I really need to have them 
considered." Both locations would be diverted from what they were doing to accommodate an attorney 
who hasn't done work in advance. 

LRD 

10/4/2011 
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EOIR FOIA Processing (EOIR) 

From: 	 Weisel, Robert (EOIR) 
Sent 	 Tuesday, January 10, 2012 9:01 AM 
To: 	 Keller, Mary Beth (EOIR) 
Subject: 	 FW: Open Complaints in the U Conduct Database 

This is what I sent to Deborah, regarding Chew and Mulligan. Considering your e mail, I need to find out when Sarah 
counseled them. 
Bob 

Robert D. Weisel 
Assistant Chief Immigration Judge 
26 Federal Plaza- Suite 1237 
NY, NY 10278 

From: Weisel, Robert (EOIR) 
Sent: Friday, January 06, 2012 12:03 PM 
To: Moutinho, Deborah (EOIR) 
Subject: RE: Open Complaints in the 13 Conduct Database 

I will be faxing you an IJ complaint intake form for Judge Mary Cheng. We can close this out as per discussion with Mary 
Beth. The correct event for closure in this case is complaint dismissed. Because it was disproven. Regarding complaint 
553(Chew) and 554(Mulligan), you can close these out as well with the event for both being ,oral counseling 
Robert D. Weisel 
Assistant Chief Immigration Judge 
26 Federal Plaza- Suite 1237 
NY, NY 10278 

From: Moutinho, Deborah (EOIR) 
Sent: Thursday, January 05, 2012 8:35 AM 
To: Weisel, Robert (EOIR) 
Subject: RE: Open Complaints in the 13 Conduct Database 

Perfect!!! Thanks 
Deborah 

From: Weisel, Robert (EOIR) 
Sent: Wednesday, January 04, 2012 4:48 PM 
To: Moutinho, Deborah (EOIR) 
Subject: RE: Open Complaints in the 13 Conduct Database 

Regarding complaint #590 (Noel Ferris) 
This complaint was closed today, January 4, 2012. Corrective action was already taken — an intervening event. 

Robert D. Weisel 
Assistant Chief Immigration Judge 
26 Federal Plaza- Suite 1237 
NY, NY 10278 

From: Moutinho, Deborah (EOIR) 
Sent: Wednesday, January 04, 2012 4:02 PM 
To: Weisel, Robert (EOIR) 
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EOIR FOIA Processing (EOIR) 

From: 	 Sukkar, Elisa (EOIR) 
Sent: 	 Thursday, July 14, 2011 12:23 PM 
To: 	 Keller, Mary Beth (EOIR) 
Cc: 	 O'Leary, Brian (EOIR); McGoings, Michael (EOIR) 
Subject: 	 FW: Time to Talk 

Importance: 	 High 

Dear Mary Beth: 

I spoke to the IJ. He said no problem at all. He will call them today and have them convert him to active status. 

He indicated that he told the Florida Bar he was an IJ and only wanted to be exempted for CLE credits. He understands 
that under DOJ guidelines we need to have an active license as an attorney. 

I asked him for confirmation from the Florida Bar as to the change in his status. He said he will get it done right away. 

I also asked him if he had served in the military and he indicated he did not. 

As soon as I receive confirmation, I will forward it to you. 

Thank you, 

EMS 

From: Karden, Stuart F. (EOIR) 
Sent: Thursday, July 14, 2011 12:12 PM 
To: Sukkar, Elisa (EOIR) 
Subject: RE: Time to Talk 

I can talk now. I think they made me a member of the judiciary so I would be CLE exempt. 

From: Sukkar, Elisa (EOIR) 
Sent: Thursday, July 14, 2011 12:10 PM 
To: Karden, Stuart F. (EOIR) 
Subject: Time to Talk 
Importance: High 

Dear Judge Karden. 

I need to speak to you about your Florida Bar status. It seems you have been classified under judiciary and possibly in 
inactive status. 

We need for you to correct this ASAP and convert your status to that of an active attorney. This is a requirement under 
DOJ rules. 

Please let me know when you are available so we can discuss this 

Thank you, 

EMS 
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Sandy Andrews, Ph.D. 
Clinical Psychologist 

1823 Fortview Rd. Suite #106 
Austin, TX 78704 

Office: (512) 444-6110 Fax: (512) 444-6124 

January 23, 2009 

To Whom it May Concern: 

Mrs. Theresia McGhee has been a patient of mine for the past two years Very early on I 
diagnosed Mrs. McGhee with severe Post Traumatic Stress Disorder and Panic Disorder. She 
displays symptoms of Major Depression as well. 

Mrs. McGhee has survived a history of repeated childhood sexual assault. Her family shunned 
her and she went on to sustain more sexual and physical trauma as an adolescent and young 
adult. During her marriage to an American G.1., she was brutalized by years of domestic 
violence, including severe physical assault by her husband, witnessing the physical abuse of her 
children by his hand and eventually learning that her husband sexually assaulted several of their 
children as well as victims outside the family. 

Currently Mrs. McGhee lives under the care of her son, Fred L. McGhee, Ph.D. and disabled 
veteran of the U S. Armed Forces. Under his care, she lives in a stable environment surrounded 
by loving family. She has been an eager participant in treatment. She has responded favorably 
displaying periods of Improved mental health. Mrs. McGhee's emotional stability remains 
fragile, however. 

It is my opinion that Mrs. McGhee s repeated appearances m the court proceedings have resulted 
in setbacks. Her panic and depression symptoms have escalated to levels previously unseen. 
The thought of returning to Germany leaves her overwhelmed by fears, flashbacks, severe sleep 
disturbance and debilitating panic attacks. 

Mrs. McGhee has one of the most tragic life stories of any patient I have worked with in my 
fifteen years as a clinical psychologist, and 1 have worked with many trauma survivors. I appeal 
to the court to consider the detrimental impact on Mrs. McGhee's emotional well being as you 
determine the course of her court appearances, and indeed, her ultimate fate. 

Sandy Andrews, Ph.D. 
Clinical Psychologist 

Cc: Client Record 
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EOIR FOIA Processing (EOIR)

From: Davis, John (EOIR)

Sent: Thursday, August 30, 2012 5:03 PM

To: Keller, Mary Beth (EOIR)

Cc: Rosenblum, Jeff (EOIR); Elliot, Nina (EOIR); McGoings, Michael (EOIR); O'Leary, Brian

(EOIR); Weil, Jack (EOIR)

Subject: Cordova Training

Importance: High

Sensitivity: Private

Mary Beth and all,

Judge Weil and I have completed IJ David Cordova’s remedial training. Jack departed Denver this morning heading back
to Falls Church! The news he is bringing with him is not good at all! As you may recall the three of us had discussions
regarding IJ Cordova’s performance. I was optimistic that Judge Cordova was simply being lazy and that the training may
serve to motivate him back into performing well. My concern now is IJ Cordova’s lack of mastery of the most basic skills
of an IJ is jeopardizing the cases he is completing.

Let me start by discussing the training regimen that IJ Weil developed and used in teaching IJ Cordova. I have been an
attorney for 25 years, and have participated in and received training in the military, at INS, the Judicial Law College and 2
bar associations, nothing I have seen in that time compares to the professionalism and thoroughness of the plan that
ACIJ Weil put together for Judge Cordova. ACIJ Weil provided me with a copy of the Training Plan for Judge Cordova a
week before the training began. The training plan integrated no less than 15 cases that the BIA had remanded to IJ
Cordova had and Judge Weil used them exceeding well as teaching points! In addition to integrating remanded cases
Judge Weil incorporated numerous other teaching aides to assist IJ Cordova in the training. I cannot speak highly
enough about the job Judge Weil did in preparing and executing the remedial plan for IJ Cordova!

While ACIJ Weil did an outstanding job in the planning and execution of IJ Cordova’s remedial training I could hope that
Judge Cordova would have been nearly as well prepared. Despite the fact that I had sat down with Judge Cordova on
two occasions (totaling nearly 5 hours) to discuss some of his deficiencies I do not believe that he understood the depth
of his performance problems until the beginning of the second day of training! I know that I was utterly amazed at how
lacking Judge Cordova performance is! During the course of the first training day Judge Cordova did at least five oral
decisions, only one, where Judge Cordova was using a script prepared by Judge Weil was he marginally successful, and
then only until he reached the analysis portion of the decision. Judge Cordova failed to take any notes during the
training and was simply not assimilating the information that Judge Weil and I were providing to him.

Perhaps nothing more clearly illustrates the magnitude of the deficiencies then the first hearing on day two of the
training. The second training day Judge Cordova’s normal calendar was left in place and Judge Weil and I observed
Judge Cordova In court. The first hearing was scheduled to be a 240(a)(B) non LPR Cancelation of Removal. However,
no application had been filed. DHS counsel and Respondent’s counsel talked and the parties agreed to post conclusion
voluntary departure. Judge Cordova proceeded with that hearing but he misstated the burden of proof on removability,
using the old clear, convincing and unequivocal standard burden from the Woodby case, and then for voluntary
departure used the clear and convincing standard rather than the preponderance of the evidence standard. Next Judge
Cordova indicated that he, “had looked at the file,” (as opposed to the evidence of record) and concluded voluntary
departure was appropriate. Judge Cordova then stated that he was going to grant voluntary departure until November
5, 2012 and that if the respondent did not depart the United States by then, “it would be taken away,” At no point did
he enter an alternative order of removal from the United States to the respondents country of nativity! He then
concluded the hearing, but it quickly it occurred to him that he had forgotten to set a bond. Judge Cordova went back on
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the record and said that there we be no bond so that respondent could use the money to go back, he then again
concluded the hearing without asking DHs if they had any objections to the “No Bond.”

Judge Cordova’s second case of the day was also a 10 year cancellation and it went very quickly due to the fact that
Respondent has a United States citizen daughter who will turn 21 years old in November and will be able to petition for
her mother. While never determining if the mother was prima facie eligible to adjust Judge Cordova did “find good
reason to continue the hearing” (as opposed to finding good cause) to continue the hearing. I missed the third hearing
due to problems IJ Mullins was causing (that’s a wholly different e-mail) but I’m sure that Judge Weil may have
comments on how it went.

While all of these errors, and wrong burdens are really not significant in the cases as they were not appealed, they are
indicative of Judge Cordova’ s failure to master the most basic skills of being an IJ and of Judge Cordova’s inability to
adequately recognize issues. The depth of Judge Cordova’s ineptitude frightens me!

Judge Weil provided a homework assignment for Judge Cordova and that was to watch a 42A LPR COR videotaped
hearing and then do another oral decision, the decision may be oral or written and the decision will go to Judge Weil for
his review. I instructed the JLC’s to not accept an assignment from Judge Cordova on a 42A case that did not have an A
number. Despite the fact that Judge Weil has provided Judge Cordova with more than enough tools to succeed, Judge
Cordova simply cannot master the basic skills. I am hopefully but not optimistic that Judge Cordova will succeed in this
assignment. If he does fail this assignment as I believe he will, then the only option that I have will be to place him on a
Performance Improvement Plan (PIP). Prior to doing that I want to let him attempt to successfully complete Judge
Weil’s homework assignment and I want to ask some additional questions. The Denver Court clerk, Alec Revelle had
previously indicated to me, and reiterated to Judge Weil and me that it seemed as though Judge Cordova was having
some memory problems lately. In one instance it took Judge Cordova three attempts to schedule an expedited asylum
hearing within 180 days, in another he cancelled all of his cases for a Friday, then came in on that Friday and asked why
he had no cases on his docket, when reminded that he had cancelled the docket Judge Cordova could not remember
why, in the final instance Judge Cordova attempted to schedule case into the open day that was scheduled for
training. Judge Cordova is 67 years old, and his memory problems might have a medical reason which would explain his
deficient performance. I do not believe that is the case but I would like to confidentially talk with Judge Cordova’s clerk
and see if there are other examples of memory lapses.

I would like to rule out any medical caused before placing Judge Cordova on a PIP. If, and when he fails the homework
assignment and medical causes have been excluded I believe that we will need to place Judge Cordova on a PIP. I
understand the ramifications of that and know the work that it will entail; I simply do not see any other viable options at
this point. Judge Cordova has told some of the other IJ’s in the Denver court that he intends to retire in July 2013, which
is the earliest that he can retire. However, Judge Cordova has not informed the CA Mr. Revelle or me of that. Again just
because he may retire that is not a reason not to take appropriate action.

I apologize for the lengthiness of this email but I believe that the stellar efforts by Judge Weil in attempting to retrain
Judge Cordova coupled with Judge Cordova’s miserable performance based either on a medical condition or utter lack of
skills merited it.

I know that the creation and implementation of a performance implementation plan takes time, with your concurrence
Mary Beth I would like the ELR folks to start work of the PIP so that we may implement when necessary.

Warmest Regards,

John W. Davis
Assistant Chief Immigration Judge
3130 North Oakland Street
Aurora, CO 80010
(303) 739-5203
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EOIR FOIA Processing (EOIR) 

From: 	 Dean, Larry R. (EOIR) 
Sent: 	 Tuesday, November 13, 2012 2:55 PM 
To: 	 Keller, Mary Beth (EOIR) 
Subject: 	 RE: BIA Decisions of the last 6 months 

I prefer to leave it open and note that performance counseling occurred on 10/31/2012. I would like to have the BIA 

decision before going further. Does that work? 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, November 13, 2012 1:05 PM 
To: Dean, Larry R. (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Hey Larry, 
All I actually needed was -871— if I follow you, you actually addressed it with performance counseling, then we can close 

it that way, either counseling, or, corrective action already taken (that would be the performance counseling). We'd just 

need the date. Or, we can leave it open per your comments below. 

Let me know - 

Thanks. 
Mtk 

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, November 13, 2012 1:55 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Regarding: 

1. 087 488 653 

Also, raised at the same time were: 205 071 638, 200 895 098 and 200 593 

I concluded that the last three (638, 098, and 593) raised legal issues, not conduct or performance issues, 

and did not take action regarding those. 

Regarding 653, based on my examination and after receiving Paul's input, I decided that DHS's conduct, 

though probably not deliberate, created an appearance that prevented me from taking any further action 

against the Ii. The LI and I had some exchanges of e-mails, and I considered the matter closed when he 

apologized for what he said to the CA regarding the CA's involvement. 

2. 088 792 610 

Issued written counseling on 8/21/12 for intemperate conduct in hearing 

3. 088 790 828 
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Issued written counseling on 8/27/12 for conducting contentious hearing 

4. 089 947 871 

I have not taken final action in this case. I did, however, consider this as a performance issue when writing LI 

Carte's progress review, regarding conducting contentious hearings. If it is acceptable, I would like to leave 
this matter open regarding conduct. The case has been appealed, and I believe the BIA will address this 
further. OK? 

Have I addressed the ones that are open at this time, or are there others that I need to update? 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, November 13, 2012 8:51 AM 
To: Dean, Larry R. (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

LRD 

IF you are feeling any better and can confirm this today, I will take it off the "open" list for the yearly stats. 

Tx. 

mtk 

From: Dean, Larry R. (EOIR) 
Sent: Thursday, November 08, 2012 9:06 AM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Mary Beth, 

It may be early next week before I close the loop on this. In all seriousness, the pain in my back is causing me some real 

problems again today. In other words, I am only half here, and the half that is here wishes I weren't. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, November 07, 2012 11:48 AM 
To: Dean, Larry R. (EOIR) 
Subject: FW: BIA Decisions of the last 6 months 

Larry, 

Trying to parse out what you did with one complaint regarding Judge Carte — number 648 in the db, and was the one 

involving #-871 from atty Haddad. I think that was the one that prompted our 6 month review of his cases by Paul, 

which didn't turn much up (see below) and per your July 24 email (below) you were inclined to counsel. In your Aug 27 

email it sounds like you may have in fact counseled him as one of the "two other matters." 
Did you, and if so, what date? If not, we need another disposition. 

I know that he had several matters swirling at the same time, but I think this is the last one that remains of that group 

that we need clarification on. 
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Thanks! 

Mtk 

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, August 28, 2012 9:56 AM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Agree. IJ did make allegations without knowledge of the facts. He apologized—somewhat reluctantly—to the CA. I think 
that closing this based on the apology is the right way to conclude this. DHS' intent aside, OHS should have 
communicated with the IJ about what they did and why. 

I am FAXing some e-mails and a close out of the intake sheet. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Monday, August 27, 2012 3:05 PM 
To: Dean, Larry R. (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Ok – I think we could put it in the db, and then track it as concluded (corrective action already taken). What do you 
think? 
Mtk 

From: Dean, Larry R. (EOIR) 
Sent: Monday, August 27, 2012 3:24 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

I think that I am going to let this one go away. 

I have counseled him on two other matters and have another issue to decide, and this is not one that I would want to 
appear to defend OHS 

That said, I think that OHS did not intend the outcome or the perception they created in 653 I also agree with you that the 
perception is not good and I would not want to create the impression that I agreed with their precise actions Even with 
that, if seeing the respondent in 653 face-to-face was an issue, IJ Carte could have gone to Pearsall to complete the 
case. That's an option that I have offered in the past and that, on occasion, he has used. 

LRD. 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, August 21, 2012 3:52 PM 
To: Dean, Larry R. (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Larry, 
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Just checking in on this --- and the one attached. 

I did in fact just listen to 653, and, have to say that in the part where the judge is most irritated, I kind of have to agree 
that that whole scene with the mentally challenged respondent being moved by DHS is problematic. However, in the 
later hearings, the judge remains a little too deliberate, sanguine, and condescending, putting emphasis on certain 
words for effect, and almost mocking of the respondent's mother..."Perhaps your love wasn't enough..." 

I know that the judge also just got another decision back from BIA last week. 

Aaargh. Multiple counselings? Or? 

Mtk 

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, July 24, 2012 12:42 PM 
To: Keller, Mary Beth (EOIR); Monsky, Paul (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

I'm inclined in that same direction, based on the couple of things that I have. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, July 24, 2012 11:27 AM 
To: Dean, Larry R. (EOIR); Monsky, Paul (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Larry, 
This sounds like "good news" — At least up to this point. Short of looking further into Judge Carte's hearings via auditory 
review of DAR, which I'm not sure is warranted yet, I think counseling on the item of concern makes sense. Thoughts? 
mtk 

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, July 24, 2012 10:32 AM 
To: Monsky, Paul (EOIR) 
Cc: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Paul, 

Thanks for the help and the report back. 

LRD 

From: Monsky, Paul (EOIR) 
Sent: Tuesday, July 24, 2012 9:30 AM 
To: Dean, Larry R. (EOIR) 
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Moutinho, Deborah (EOIR) 

From: 	 Keller, Mary Beth (EOIR) 
Sent: 	 Tuesday, November 13, 2012 3:03 PM 
To: 	 Moutinho, Deborah (EOIR) 
Subject: 	 FW: BIA Decisions of the last 6 months 

D  — 
Ok,  this one stays open, but please add a that performance counseling was done on 10/31/2012  —
Thanks. 

Mtk 

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, November 13, 2012 2:55 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

I  prefer to leave it open and note that performance counseling occurred on 10/31/2012.  I  would like to have the BIA 

decision before going further. Does that work? 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, November 13, 2012 1:05 PM 
To: Dean, Larry R. (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Hey Larry, 

All  I  actually needed was -871  —  if  I  follow you, you actually addressed it with performance counseling, then we can close 

it that way, either counseling, or, corrective action already taken (that would be the performance counseling). We'd just 

need the date. Or, we can leave it open per your comments below. 

Let me know  - 

Thanks. 

Mtk 

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, November 13, 2012 1:55 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Regarding: 

1. 087 488 653 

Also, raised at the same time were: 205 071 638, 200 895 098, and 200 593 

I  concluded that the last three (638, 098, and 593) raised legal issues, not conduct or performance issues, 
and did not take action regarding those. 

Regarding 653, based on my examination and after receiving Paul's input,  I  decided that DHS's conduct, 

though probably not deliberate, created an appearance that prevented me from taking any further action 
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against the IJ. The IJ and I had some exchanges of e-mails, and I considered the matter closed when he 

apologized for what he said to the CA regarding the CA's involvement. 

2. 088 792 610 

Issued written counseling on 8/21/12 for intemperate conduct in hearing 

3. 088 790 828 

Issued written counseling on 8/27/12 for conducting contentious hearing 

4. 089 947 871 

I have not taken final action in this case. I did, however, consider this as a performance issue when writing IJ 

Carte's progress review, regarding conducting contentious hearings. If it is acceptable, I would like to leave 

this matter open regarding conduct. The case has been appealed, and I believe the BIA will address this 

further. OK? 

Have I addressed the ones that are open at this time, or are there others that I need to update? 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, November 13, 2012 8:51 AM 
To: Dean, Larry R. (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

LRD — 

IF you are feeling any better and can confirm this today, I will take it off the "open" list for the yearly stats. 

Tx. 

mtk 

From: Dean, Larry R. (EOIR) 
Sent: Thursday, November 08, 2012 9:06 AM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Mary Beth, 

It may be early next week before I close the loop on this. In all seriousness, the pain in my back is causing me some real 

problems again today. In other words, I am only half here,  and  the half that is here wishes I weren't. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, November 07, 2012 11:48 AM 
To: Dean, Larry R. (EOIR) 
Subject: FW: BIA Decisions of the last 6 months 

Larry, 
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'Trying  to parse out what you did with one complaint regarding Judge Carte  –  number 648 in the db, and was the one 
involving  #-871 from  atty  Haddad. I think that was the one  that prompted  our  6  month review of his cases  by  Paul, 

which didn't turn much up (see below) and per your July 24 email (below) you were inclined to counsel. In your Aug 27 
email it sounds like you may  have  in fact counseled him  as  one of the "two other matters." 

Did  you,  and if so, what date?  If  not,  we  need another disposition. 

I  know  that he had several matters swirling at the same time, but I think this is the last one that remains of that  group 
that we need clarification on. 

Thanks! 

Mtk 

   

    

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, August 28, 2012 9:56 AM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Agree. IJ did make allegations without knowledge of the facts. He apologized—somewhat reluctantly—to the CA.  I  think 
that  closing this based on the apology is the right way to conclude this. DHS' intent aside,  DHS  should have 
communicated with the IJ about what they did and why. 

I am  FAXing some e-mails and  a  close out of the intake sheet. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Monday, August 27, 2012 3:05 PM 
To: Dean, Larry R. (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Ok  –  I think  we  could put  it in  the db, and  then  track  it  as concluded (corrective action already taken). What do you 
think? 
Mtk 

From: Dean, Larry R. (EOIR) 
Sent: Monday, August 27, 2012 3:24 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

I  think that  I  am going to let this one go away.  

I  have counseled him on  two  other matters and have another issue to decide, and this is not one that  I  would want  to 
appear to defend OHS.  

That said,  I  think that DHS did not intend the outcome or the perception they created in 653  I  also agree with you that the 
perception is not  good  and  I  would  not want  to create the impression that  I  agreed with their precise actions.  Even  with 
that, if seeing the respondent in 653 face-to-face was an issue, IJ Carte could have gone to Pearsall to complete the 
case. That's an option that  I  have offered in the past and that, on occasion, he  has  used 

LRD 
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From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, August 21, 2012 3:52 PM 
To: Dean, Larry R. (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Larry, 

Just checking in on this --- and the one attached. 

I  did in fact just listen to 653, and, have to say that in the part where the judge is most irritated,  I  kind of have to agree 

that that whole scene with the mentally challenged respondent being moved by DHS is problematic. However, in the 

later hearings, the judge remains a little too deliberate, sanguine, and condescending, putting emphasis on certain 
words for effect, and almost mocking of the respondent's mother..."Perhaps your love wasn't enough..." 

I know that the judge also just got another decision back from BIA last week. 

Aaargh. Multiple counselings? Or? 

Mtk 

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, July 24, 2012 12:42 PM 
To: Keller, Mary Beth (EOIR); Monsky, Paul (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

I'm inclined in that same direction, based on the couple of things that I have. 

LRD 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, July 24, 2012 11:27 AM 
To: Dean, Larry R. (EOIR); Monsky, Paul (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Larry, 
This sounds like "good news" — At least up to this point. Short of looking further into Judge Carte's hearings via auditory 
review of DAR, which I'm not sure is warranted yet, I think counseling on the item of concern makes sense. Thoughts? 
mtk 

From: Dean, Larry R. (EOIR) 
Sent: Tuesday, July 24, 2012 10:32 AM 
To: Monsky, Paul (EOIR) 
Cc: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Paul, 
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Thanks for the help and the report back . 

LRD 

From: Monsky, Paul (EOIR) 
Sent: Tuesday, July 24, 2012 9:30 AM 
To: Dean, Larry R. (EOIR) 
Cc: Keller, Mary Beth (EOIR) 
Subject: RE: BIA Decisions of the last 6 months 

Hi, Judge Dean, 
I've looked through all the Board decisions in matters that have been returned Judge Carte over the last year (remands, 
BCR, and sustained appeals). There weren't a substantial number of appeals overall, and the percentage of remands is 
not alarming. None of the BIA decisions expresses a problem with Judge Carte's demeanor or tone. In one instance, the 
subtext of the Board decision on appeal from the denial of reopening an in absentia case based on IAC is that Judge 
Carte was too rigid in requiring counsel's compliance with rules. IJ conduct isn't even tangentially related to the reasons 
for the other remands on the face of those decisions, which are typical remands based on differing opinions regarding 
burden of proof where his decision may have been upheld had another panel reviewed the matter. 
Paul 

From: Keller, Mary Beth (EOIR) 
Sent: Thursday, July 12, 2012 2:27 PM 
To: Monsky, Paul (EOIR) 
Subject: BIA Decisions of the last 6 months 

Paul, 
I spoke w/ Judge Dean, and, his request was simply that you review all the BIA decisions that have come out in the last 
six months relating to Judge Carte, to see if there is anything in there of concern. 
Shouldn't be a lot there, but, presumably a few. 
Let me know if you have a problem getting those from the VLL — 
Mtk 
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causing a delay of 16 months. I have considered your explanation for your late arrival, 
including your statement that you are dependent upon someone else for transportation to 
work; I have also considered the impact of your late arrival upon the courts docket and 
operations. I have decided that under these circumstances I will not approve leave for 
September 25 and you will be placed into an absence without leave status for the period 
from 8:OOam-8:45am (as leave is charged in 15-minute increments). 

6. We discussed your recent arrival times. During the month of September, you have been 
on time 4 days; you have been late to work 12 times and were out sick 2 additional 
days. As you know, I have approved all of those after-the-fact leave requests despite 
their impact on your docket (in some cases your late arrival caused hearings to be 
delayed; in other cases your late arrival reduced the amount of preparation time for the 
day's cases). In the future, it is extraordinarily unlikely that I will approve any leave 
requests that involve your arriving at work after the start of your scheduled hearings 
(8:30am). You should also understand that even if you arrive before 8:30 — but still after 
your 8:00am start time — it is unlikely that I will approve leave requests for reasons that 
involve traffic delays, late departures, or other routine commuting matters that all of us 
must anticipate. 

7. We also discussed generally the motor vehicle accident in which you were involved on 
Monday, September 17. You told me that you had been prescribed Flexeril and Percocet 
but that those prescriptions had been provided over the phone and without examination 
by a physician. I restated my concern, expressed on Monday, that it was essential that 
you hear cases only when you are fit for duty and that you notify me of any adverse 
effects of your medication(s). You expressed concern about sitting for prolonged periods 
and asked my views on whether you might take additional breaks or stand for portions of 
hearings. I said that I would be happy to discuss appropriate accommodations if you 
made such a request, but that requests for accommodations must be supported by 
medical or other documentation and that you had made no such requests of me. You 
referred to request(s) you may have made to a previous supervisor; I noted that you said 
your medications, sitting for prolonged periods, and taking breaks were related to your 
recent motor vehicle accident, for which you had not made any accommodation 
requests. You said you understood and would submit an accommodation request, with 
supporting documentation, should you feel an accommodation necessary after meeting 
with your physician. 

I look forward to your effort, as we discussed, to alter your departure schedule to ensure 
your timely arrival. I also intend to continue the steps we discussed with respect to 
studying your asylum docket and why cases are scheduled as they are by the asylum 
office. 

If there is anything in this message that you believe is inconsistent with our discussion 
today or needs clarification, please ask. Thank you. 

Christopher A. Santoro 
Assistant Chief Immigration Judge 
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after-the-fact leave requests despite their impact on your docket (in some cases your late arrival caused 
hearings to be delayed; in other cases your late arrival reduced the amount of preparation time for the day's 
cases). In the future, it is extraordinarily unlikely that I will approve any leave requests that involve your arriving 
at work after the start of your scheduled hearings (8:30am). You should also understand that even if you arrive 
before 8:30 — but still after your 8:00am start time — it is unlikely that I will approve leave requests for reasons 
that involve traffic delays, late departures, or other routine commuting matters that all of us must anticipate. 

7. We also discussed generally the motor vehide accident in which you were involved on Monday, September 
17. You told me that you had been prescribed Flexeril and Percocet but that those prescriptions had been 
provided over the phone and without examination by a physician. I restated my concern, expressed on Monday, 
that it was essential that you hear cases only when you are fit for duty and that you notify me of any adverse 
effects of your medication(s). You expressed concern about sitting for prolonged periods and asked my views on 
whether you might take additional breaks or stand for portions of hearings. I said that I would be happy to 
discuss appropriate accommodations if you made such a request, but that requests for accommodations must 
be supported by medical or other documentation and that you had made no such requests of me. You referred 
to request(s) you may have made to a previous supervisor; I noted that you said your medications, sitting for 
prolonged periods, and taking breaks were related to your recent motor vehicle accident, for which you had not 
made any accommodation requests. You said you understood and would submit an accommodation request, 
with supporting documentation, should you feel an accommodation necessary after meeting with your 
physician. 

I look forward to your effort, as we discussed, to alter your departure schedule to ensure your timely arrival. I also 
intend to continue the steps we discussed with respect to studying your asylum docket and why cases are scheduled as 
they are by the asylum office. 

If there is anything in this message that you believe is inconsistent with our discussion today or needs clarification, 
please ask. Thank you. 

Christopher A. Santoro 
Assistant Chief Immigration Judge 
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