
EOIR FOIA Processing (EOIR) 

From: 
	

Smith, Gary (EOIR) 
Sent: 	 Wednesday, February 17, 2010 3:03 PM 
To: 	 Keller, Mary Beth (EOIR) 
Subject: 	 RE: Complaint rec'd at OPR? 

Thanks, and by the way, she is referring to our "one-day suspension person. 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, February 17, 2010 2:56 PM 
To: Smith, Gary (EOIR) 
Subject: FW: Complaint reed at OPR? 

Gary, 
FYI, OPR doesn't have anything from Sandra Greene at this point. 
mtk 

From: Wahowiak, Marlene (OPR) 
Sent: Wednesday, February 17, 2010 2:50 PM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: Complaint reed at OPR? 

I just checked and didn't see anything. 
"Sandra Greene" sounds familiar. Didn't she have an ongoing battle with an IJ in York a while back? I 
want to say the IJ may have transferred to Atlanta. Maybe I'm getting my Lis and complainants mixed 
up! 

Hope you survived the snow intact, 
MMW 

From: Keller, Mary Beth (EOIR) imailto:Mary.Beth.Kellerausdoj.gov] 
Sent: Wednesday, February 17, 2010 2:45 PM 
To: Wahowiak, Marlene (OPR) 
Subject: Complaint rec'd at OPR? 

Marlene, 
One of our ACIJs has been dealing with a complaint from an attorney, Ms. Sandra Greene, from York, Pennsylvania 
about Judge Walter Durling. Ms. Greene advised the ACIJ that she was also filing a complaint with OPR. We had been 
handling this, but, before we respond back to the complainant, I wanted to check in with you all to see if you had this. 
Thanks much. 
Hope all is well. 
Mtk 

3tiaryBeth Xeder 
Assistant Chief Immigration judge 
EOIR/OCIJ 
703/305-1247 
mary.beth.keller@usdoj.gov   
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THE MHANNA FAMILY 

On December 29, 2009, the Department of Homeland Security, Immigration and 

Customs Enforcement denied Assaf Mhanna's request for a stay of removal. Assaf 

Mhanna and his family respectfully request Deferred Action or prosecutorial 

discretion not to enforce his removal order at this time—when doing so could inter 

cilia render a family homeless in the brutal Minnesota winter. Assaf has relief 

applications pending—all of which become moot or irrelevant upon his removal from 

the United States. The United States has recognized the family as the foundation of 

society; the central to this recognition is protection of the rights of the family to live 

together and to be free from arbitrary, abusive or unlawful interference. 5m ICCPR, 

Art. 17, Para. 1, and Art. 23; UDHR, Art. 12; ACHR, Art. 1 1, Para 2. The U.S. 

Supreme Court similarly recognized that the "right to live together as a family" is an 

"enduring American tradition" meriting protection by the Constitution. ee Moore v. 

City of East Cleveland,  431 U.S. 494, 500, 503 n.12 (1977) (plurality). Please, 

respect this value and fundamental right by granting this request For deferred 

action or alternative request for prosecutorial discretion. 
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The Mhanna Family 

The Mhanna Family 
REQUEST FOR 0:-FFRRED ACTION 

INTRODUCTION 
Without a doubt, Assaf Mhanna, a citizen and native of Lebanon, made a mistake when he entered 

the United States on or about December 8, 1998—more than a decade ago. He regrets his mistake and has 

filed a waiver requesting forgiveness for his action. See Case Number MSC-10-047-15747 (1-601 Receipt 

In extremely broke 	*sh more than eleven years ago, Mr. Mhanna initially told an officer that 

Mr. Mhanna imely recante his statement, requested protection from the United States and 

was found to have a credible fear o return to Lebanon and paroled into the United States. As a result of his 

Initial statement to an officer, Mr. Mhanna was charged with removal from the United States pursuant to INA 

section 21 2(a)(6)(C)(I). Specifically, the Legacy Immigration and Naturalization Service issued a Notice to 

Appear on Applicant changing him as an arriving alien in violation of, ineligible for admission for seeking 

entry by fraud or willful misrepresentation, and In violation of INA Section 212(a)(7)(A)(i)(1), an immigrant 

without a valid immigrant visa or entry document. Out of context, Mr. Mhanna's statements to the officer at 

his entry seem egregious, but considering his timely retraction and his fear of persecution in Lebanon, the 

statement was his way of obtaining an audience to hear his claim of persecution. Certainly, considering the 

lives of and the well-being of his US Citizen wife and US Citizen son Mr. Mhanna's statements at his attempted 

entry are not unforgiveable. 

Indeed, Mr. Mhanna's removal proceedings have been litigated since the date he entered the United 

States. Adverse decisions began with an Immigration Judge's decision to deny his applications for asylum, 

withholding of removal and relief under the Convention Against Torture. However, due to Mr. Mhanna's 

marriage to a US Citizen and changes in county conditions in Lebanon; activities by the Hizballah including but 

not limited to the group's power in the Lebanese parliament, Mr. Mhanna's case still raises substantial legal 

questions—found to be worthy of 9TM' Circuit Panel review. In addition to the pending Petition for Review, Mr. 

Mhanna has requested relief pursuant to the BIA's recent decision in Matter of Yauri',  which provides another 

avenue of relief for him and ultimately his family—relief that could prevent the destruction of this family. This 

relief is only possible if Mr. Mhanna is not removed from the United States prior to decisions from the 9th 

circuit and/or the US CIS. 

Officers at the SPM DRO today implied the agency has no authority to grant the discretionary 

requests presented here and the stay request presented last week. Despite the 9 11' Circuit Court's decision to 

' On October 28, 2009, the Board of Immigration Appeals held that the United States Citizenship and Immigration 
Services ("USCIS") has exclusive jurisdiction to adjudicate an arriving alien's application for adjustment of status 
under 8 C.F.R. § 245.2(a)(1) (2009) and agrees that it retains jurisdiction to adjudicate the application an 
unexecuted administratively final order of removal remains outstanding. See Matter of Tauri,  2518N Dec. 103 

(BIA 2009). In this decision, the Board recognized that "[a]ny stay request should go to the agency or court that 
does have jurisdiction over the matter. In this case, the parties agree that the USCIS has jurisdiction over the 
respondent's adjustment application, and her request for a stay should therefore go to the DNS. $ 25 I&N Dec. 

at 109 citing 8 C.F.R. §§ 241.6(a), 1241.6(a) (2009). 
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The Mumma Family 

deny the stay request, YOU HAVE THE AUTHORITY AND THE DISCRETION TO GRANT THIS REQUESTED 

RELIEF 2 . 

The question is: Does the DHS' interest in effecting a removal order before judicial review is 

complete, before review of an Adjustment Application and I-601 waiver is complete, require Mr. Assaf 

Mhanna's immediate removal from the United States; particularly when Mr. Mhanna has always responded to 

DRO requests to appear for appointments and check-ins to review the status of his cases? The answer is 

absolutely not, 

THE MHANNA FAMILY 

Thr= Fe 

Assaf Mhanna is married to US citizen, Tammy Mhanna and is the 

father to US Citizen Isaiah. Both Tammy and Isaiah depend on Assaf 

emotionally and financially. If Assaf is removed from the United States at this 

time; the family will suffer tremendously. Tammy has explained to ICE Officers 

that upon Assaf's departure from the United States—she and her son may 

become homeless. This statement is supported by reviewing the couple's 2008 

income tax return. As noted on the W-2 forms, Tammy's Without Assaf, 

Tammy will be unable to make the couple's minimum monthly payments on their 

mortgage and unable to carry the debt the couple has accumulated related to their efforts build businesses 

and provide jobs to other US workers. 

Isaiah Henry is a 14 year-old American teenager attending Roseville Middle School and living with 

Asberger's syndrome. Tammy is a 33 year old American wife and mother whose entire family lives in the 

United States. 

COMMUNITY SUPPORT 

T 	C 	tr:if nitv 

Minneapolis, St. Paul , Minnesota 

Mr. Mhanna and his wife have lived together in Roseville, Minnesota for more than six years. They 

pay state and federal income taxes and property taxes. They participate in their Christian church and are 

active members in their community. Many community supporters have written letters in support of Assaf's 

continued presence in the United States. These letters are attached and discussed in greater detail below. 

Recent Burglary of Assaf Mhanna's Roseville Home 

On or about November 29, 2009, unknown criminals broke into and robbed the home of the Mhanna 

family. See Exhibit D, Police Report Case Number 09031436. The home is located at 718 Aldrich Avenue 

West, Roseville, Minnesota 55113. The crime is still under investigation; and Mr. Mhanna is an essential 

witnesses for the investigation. In addition to the aforementioned reasons for granting deferred action in this 

2  The DHS, ICE authority to grant the request for a stay of removal is provided by 8 C.F.R. § 241.6. Additional 

authority relative to the instant request is discussed herein. 
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The Mhanna Family _  

case, Mr. Mhanna's request should be granted so that he can continue to cooperate with and participate in the 

Roseville Police Department's investigation of the robbery. 

THE MHANNA FAMILY: MEDICAL FACTORS 

Heczlth C-enditi*ns 

In addition to the merits of Mr. Mhanna's pending legal 

claims and the irreparable harm he and his family will suffer if he is 

removed, Tammy Mhanna, is struggling with several blood-related 

medical issues, including the following diagnosed conditions: Poly-

cystic Ovarian Disease, Stage 4 Kruckenberg Spindle Disease (a 

hereditary disease that leads to possible blindness), Pernicious 

Anemia, Elevated Platelets, Elevated Testosterone/Adrenaline, and 

Over-production of stomach acids. In addition, Ms. Mhanna has had 

surgical removal of a tumor on her clavical bone. The tumor was 

submitted for a biopsy and determied to be benign, but is among 

the many medical mysteries that Ms. Mhanna faces. 

To manage her health conditions, Ms. Mhanna takes a bi-weekly B-1 2 injection in her arm, she takes 

seven iron supplements per day, she takes Spironolactone twice per day as an antiandrogen to manage her 

adrenal condition, she takes metformin once per day for Poly-cystic Ovarian disease, she takes epidrine, as 

needed. The cost of Ms. Mhanna's medications per month exceeds $100.00. See Exhibit A, Medical Records 

of Tammy Mhanna. 

Mr. Mhanna's wife currently works with Mr. Mhanna in their family business, 961 Group. Currently, 

the business does not provide health insurance for Mr. Mhanna or his wife. However, Mr. Mhanna's income is 

sufficient to pay for Ms. Mhanna's regular medical care and emergency health visits. In fact, the day before 

Thanksgiving, Ms. Mhanna's throat closed and she was unable to breathe; she was taken to Regions Hospital 

in a police car. At Regions Hospital, Ms. Mhanna was monitored for six hours and released to her husband, 

Mr. Mhanna. To date, the physicians at Regions and Ms. Mhanna's regular physicians have not been able to 

identify the medical condition that is causing this blood imbalance and subsequent physical reactions 

described above. As Ms. Mhanna no longer has medical insurance through her employer; Mr. Mhanna has 

responsibility for and paid Ms. Mhanna's medical bills. 

Mr. Mhanna is able to help his wife with household chores, child-care, and daily activities so that Ms. 

Mhanna can continue working at the family business. Without Mr. Mhanna's support and assistance, Ms. 

Mhanna faces losing the ability to pay for health care. As such, she too would face irreparable harm if Mr. 

Mhanna is removed and he is deprived of review of his claims. 

Isaiah has been diagnosed with Asperger's Syndrome and ADHD. Isaiah has an educational IEP in 

place to assist with his related special needs. As described by - 

"Asperger's Syndrome is a newly recognized neurological disorder. It shares 

many of the same characteristics of autism, although people with Asperger's 

Syndrome do not have the accompanying disabilities. Those afflicted with this 
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The Mhanna Family 

syndrome have difficulty understanding what those around them think and 

feel. As a result of this, they often behave inappropriately in social situations, 

or do things that may appear to be unkind or callous. Many Asperger 

sufferers have a difficult time in planning and coping with change despite 

average or above-average intelligence. This manifests itself as a notable lack 

of `common sense'. There are many nuances to how this disorder affects the 

lives of those afflicted as well as the lives of their families. Individuals with AS 

can exhibit a variety of characteristics and the disorder can range from mild 

to severe. Persons with AS show marked deficiencies in social skills, have 

difficulties with transitions or changes and prefer sameness. They often have 

obsessive routines and may be preoccupied with a particular subject of 

interest. They have a great deal of difficulty reading nonverbal cues (body 

language) and very often the individual with AS has difficulty determining 

proper body space. Often overly sensitive to sounds, tastes, smells, and sights, 

the person with AS may prefer soft clothing, certain foods, and be bothered 

by sounds or lights no one else seems to hear or see. It's important to 

remember that the person with AS perceives the 

world very differently. Therefore, many behaviors 

that seem odd or unusual are due to those 

neurological differences and not the result of 

intentional rudeness or bad behavior, and most 

certainly not the result of "improper parenting"." See 

http://artzoo.com/health/cmrtism.htm.  

In the United States, Isaiah, is provided with the educational 

supplement and special needs treatment so that he can continue his 

education despite his disability. Not only does Asperger's affect 

Isaiah's learning and development; the syndrome makes it very 

difficult to adjust to change. See above excerpt. Certainly, Isaiah would benefit from a transition period to 

adjust to his step-father being present and active in his life and being able to better prepare for his removal 

to Lebanon. 

ASSAF MHANNA'S IMMIGRATION HISTORY 
Assaf Mhanna last entered the U.S. in December 1998. He was paroled into the United States, 

charged as an arriving alien, and placed in removal proceedings. At this time, there is an open question of 

fact and law whether or not Mr. Mhanna timely recanted his statements to the officer at admission and if so, if 

he would be granted a waiver for that misrepresentation. While I believe Assaf qualifies for the 

misrepresentation waiver (due to timely retraction); my opinion is irrelevant if the government believes Assaf 

has made a false claim to US Citizenship, he faces a permanent bar to return to the United States. If this is 

the government's position, deferred action is all that is available to Assaf in terms of potential relief from 

removal—making this request even more compelling. 

Pursuant to the current Immigration & Nationality Act, the Assaf Mhanna may not qualify for any 

permanent immigration benefit—absent a stay of removal or this grant of deferred action. If Assaf is 

removed from the United States pursuant to the current procedural posture and factual findings In his case; it 

is highly unlikely he will be granted a waiver to return to the United States. Moreover, it is highly unlikely that 
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The Mhanna Family 

Assaf's family will maintain the financial wherewithal to finance his life abroad, their home in the United 

States and continue the legal struggle to gain his return to the United States. 

DEFERRED ACTION 

Ai,inaritv and Purpose 

Deferred action is a discretionary act not to prosecute or deport a particular alien. Ira J. Kurzban, 

Kurzban's Immigration Law Sourcebook 802 (9th ed. 2004). Persons who are granted deferred action are 

eligible for work authorization pursuant to 8 C.F.R. § 274a.1 2(c)(14) (noting that a finding of economic 

necessity is required). Additionally, if Mr. Mhanna is granted permission to remain in the United States, his 

application for adjustment of status will remain pending—providing him with authorization for employment in 

the United States pursuant to 8 C.F.R. § 274a.1 2(c)(9). 

Former INS Operating Instruction § 103.1(a)(1)(ii) stated that "DPI every case where the district 

director [DD] determines that adverse action would be unconscionable or result in undue hardship 
because of the existence of appealing humanitarian factors, he shall recommend consideration for 
deferred action" to the regional commissioner. Quoted in Velasco-Gutierrez v. Crossland, 732 F.2d 792 

(10th Cir. 1984). See also Reno v. American-Arab Anti-Discrimination Committee, 525 U.S. 471, 483-84 

(1999); Standard Operating Procedures for Enforcement Officers: Arrest, Detention, Processing, and Removal 

(Standard Operating Procedures), Part X; former INS O.I. § 242.1(a)(22). 

"in every case where thci. 	director [DUI determines that adverse action: would be 

..Incor:sc;onal -_, IE: or res:215 in t,letriLie hardship because of the existence of appealing 

buraanilariun fcr.,: -.1ots he  c n i recommend considefotton for doiorrod action' 

– Former INS ()port:ling instruction § 7 03.1(a)(i;(ii). 

The agency's regulations continue to reference deferred action and provide a brief description 

thereof: "deferred action, an act of administrative convenience to the government which gives some cases 

lower priority...." See 8 C.F.R. §274a.12(c)(14). Under the withdrawn instructions, the following were factors 

that the District Directors were to consider: 1) the likelihood of removing the alien; 2) the presence of 

sympathetic factors; 3) the likelihood that because of sympathetic factors a large amount of adverse publicity 

will be generated; 4) whether the individual Is a member of a class or deportable aliens whose removal has 

been given high enforcement priority. 512 April 6, 2007 Recommendation from the CIS Ombudsman to the 

Director, US CIS. 

Although deferred action was removed from the operating instructions after April 1, 1997 (i.e. after 

IRR1RA), the relief is still available. Kurzban at 802. See also Reno, 525 U.S. at 484 n.8 (stating that the 

instructions were removed on June 27, 1997). In fact, on April 25, 2000 the St. Paul District Office granted 

deferred action to seven individuals apprehended in October 1999 at the Minneapolis Holiday Inn Express. 

INS Office of Public Affairs, News Release: INS Reaches Agreement on Minneapolis Holiday Inn Case (April 

25, 2000). The St. Paul District agreed to grant deferred action to these people, because they had 

previously cooperated with other federal agencies. Isl. The seven individuals were also granted work 
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The Mhanna Family 

authorization. Id. The US CIS also grants deferred action relief in the U Visa context, where the individual 

has suffered physical or mental abuse as a result of having been a victim of crime or similar activity. 5. rA 8 

U.S. C. § 1101(a)(15)(U); Memo, Cronin, Acting Assoc. Comm., Office of Programs (HO 204-P) (Dec. 22, 

1998) 3. 

Several other instances of the Legacy INS granting or referencing the authority to grant deferred 

action post-IRRIRA can be found. Pursuant to the Chinese Student Protection Act ("CSPA"), In November 1997 

the INS promulgated final rules and procedures relative to late-arriving dependents of CSPA beneficiaries. 

62 F.R. 63249, 63253 (Nov. 28, 1997). According to the Federal Register, these dependents could be 

granted deferred action, and thus work authorization, upon request. Id. Deferred action was also discussed 

several times in a memorandum on prosecutorial discretion written by former INS Commissioner Doris Meissner 

in 2000. Meissner, Comm., Memo, HQOPP 50/4 (Nov. 17, 2000), posted on  AILA InfoNet at Doc. No. 

00112702 (Nov. 27, 2002). Provisions of the USA PATRIOT Act state that spouses and children of lawful 

permanent resident victims of the September 11, 2001 terrorist attacks may be eligible for deferred action. 

USA PATRIOT Act, H.R. 3162, 107th Cong. § 423(b)(2) (2001). Furthermore, under the Violence Against 

Women Act, battered spouse and child self-petitioners are eligible for deferred action. INA § 

204(a)(1)(D)(i)(11). Even the recently enacted Real ID Act includes language referring to the issuance of 

driver's licenses to beneficiaries of deferred action. Real ID Act, H.R. 1268, 109th Cong. § 202(c)(2)(B)(viii) 

(2005). 

Deferred action arises in other immigration contexts. In 2005, Hurricane Katrina-impacted foreign 

students were provided deferred action. See US CIS Announces Interim Relief for Foreign Students Adversely 

Impacted by Hurricane Katrina (Nov. 25, 2005); see also. 70 Fed. Reg. 70992-70996 (Nov. 25, 2005). In 

the press release for the hurricane impacted students, the US CIS stated "[d]eferred action requests are 

decided on a case-by-case basis." See  Id. 

It is clear that the Department of Homeland Security ("OHS") has the authority to grant deferred 

action to Mr. Mhanna, even post-IRRIRA. As mentioned above, the factors that the Director should consider 

when deciding whether to grant deferred action to Mr. Mhanna are as follows: 1) the likelihood of removing 

Mr. Mhanna; 2) the presence of sympathetic factors; 3) the likelihood that because of sympathetic factors a 

large amount of adverse publicity will be generated; 4) whether Mr. Mhanna is a members of a class or 

deportable aliens whose removal has been given high enforcement priority. Kurzban at 802. After 

examining the factors one by one, it will be clear that Mr. Mhanna qualifies for, and should be granted 

deferred action. 

A5sof Nlhanno'=, 	 f)eferfee.1 

Deferred Action Factor 1 The likelihood of removing Mr. Mhanna 

Deferred Action, by its nature, is a discretionary act not to prosecute or deport a particular alien. By 

definition, Assaf Mhanna must be removable in order to qualify for this requested relief. at Kurzban at 

802. Mr. Mhanna is presently in DHS, ICE custody, and according to ICE officials a ticket for Mr. Mhanna's 

3  While the U visa regulations do not explicitly provide such status for victims of burglary; Mr. Mhanna and his 
family's home was burglarized on November 29, 2009, and an investigation by the Roseville police relative to this 
matter is open. 
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The Mhanna Family 

return to Lebanon has been purchased". At this time, Mr. Mhanna is subject to the execution of a final order 

of removal. Thus, the likelihood of successfully removing Assaf Mhanna—the first deferred action fact—is 

unfortunately high. 

Deferred Action Factor 2: The presence of sympathetic factors 

When looking at the presences of sympathetic factors, the second deferred action factor, the balance 

tips heavily in the Assaf Mhanna's favor. Assaf Mhanna's continued presence in the United States is in the U.S. 

national interest. Assaf is the husband of a US Citizen and the father of US Citizen step-son; he manages and 

operates several business stores, including stores that seven US workers, including his wife. As detailed above, 

if Tammy does not receive the medical care she requires, her conditions will deteriorate, resulting in serious 

medical complications and dramatically decreased quality of life. 

Assaf Mhanna has no desire to break the laws of the United States—a country where he found his 

true love followed by hope for safety and security for himself and his family. Tammy Mhanna's entire family 

resides in the United States. Unless deferred action or a stay of removal is granted, immigrant and non-

immigrant employment based options and other forms of relief are simply not available to this family. At this 

time, Deferred Action is the only option for Assaf Mhanna. 

In 2008, Tammy Mhanna's income was $17,047.00; Assaf's income was $37,504.72. Indeed, Assaf is 

this couple's primary source for income. In fact, with Tammy's income alone, she and Isaiah would be unable 

to make their mortgage payment and provide for basic living expenses. 

The humanitarian concerns in this case are legion and have already been thoroughly illustrated 

throughout this report and documented in the attachments. Clearly, there are a number of sympathetic 

factors to be considered here. 

A. Separation of this Family as a Treaty Violation 

The United States has long promoted the recognition of and respect for, international law on human 
rights. The US Department of State touts the country's efforts in this regard in public statements, including the 
following stating that "Mlle protection of fundamental human rights was a foundational stone in the 
establishment of the United States over 200 years ago. Since then, a central goal of U.S. foreign policy has 
been the promotion of respect for human rights, as embodied in the Universal Declaration of Human Rights". 
See 

International Law declares that "[t]he family is the natural and fundamental group unit of society and 

is entitled to protection by society and the State." ,fig ICCPR, Art. 23, Para 1; UDHR, Art. 1 6, Para. 3; ACHR, 
Art. 17 Para. 1. The United States has recognized the family as the foundation of society; the central to this 
recognition is protection of the rights of the family to live together and to be free from arbitrary, abusive or 
unlawful interference. 5.12 ICCPR, Art. 17, Para. 1, and Art. 23; UDHR, Art. 12; ACHR, Art. 11, Para 2. The 
U.S. Supreme Court similarly recognized that the "right to live together as a family" is an "enduring American 
tradition" meriting protection by the Constitution. See Moore v. City of East Cleveland, 431 U.S. 494, 500, 
503 n.12 (1977) (plurality). 

4  Mr. Mhanna and his family would reimburse the DHS, ICE office for the cost of this ticket and purchase any future 
ticket for removal from the United States; if deferred action is granted and removal is ultimately required after 

adjudication of this 9th Circuit PFR and his pending AOS application. 
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The Mhanna Family 

In addition, Mr. Mhanna will suffer psychological harm and trauma amounting to persecution if he is 
forced to abandon his wife and son. The right to form a family and to live with and protect one's children is 
fundamental. The UDHR states "[t]he family is the natural and fundamental group unit of society and is 
entitled to protection by society and the State". UDHR at Art. 16(3). Here, denying deferred action or 
prosecutorial discretion is tantamount to requiring Mr. Mhanna to abandon his child and his wife, because the 
government of Lebanon—where Mr. Mhanna will be removed—is complicit in and unable to stop persecution 
of Maronite Christians. In the context of U.S. Constitutional law, it is telling that the right to maintain the 
intactness of one's family unit was deemed a right fundamental to free association guaranteed by the First 
Amendment and the substantive due process of the Fifth Amendment. See Moore v. City of Cleveland. 431 
U.S. 494 (1977). 

B. Removal to Lebanon where Mr. Mhanna fears persecution 

Mr. Mhanna provided testimony, affidavits, and other documentary evidence supporting his fear of 
persecution in Lebanon. Mr. Mhanna has offered significant objective and subjective documentation to 
support his factual and legal arguments that indicate the Lebanese government failed to protect its own 
civilian population from the Hizballah by allowing said terrorist group to target a civilian group in violation of 
international law. See Article 57 of the Additional Protocol to the Geneva Convention; Article 58 of Protocol 7 
and Article 28 of the Fourth Geneva Convention. See Also Administrative Record, noting affidavits and country 
reports. 

Applicant provided significant evidence that the Lebanese government acquiesces in Hizballah's acts 
of violence and intimidation, thereby making it more likely than not that Mr. Mhanna will be tortured by 
Hizballah members if Applicant returned to Lebanon, the Board failed to specifically address the new 
evidence and failed to provide a cogent reason for this failure. 

Lebanon is a signor to the Geneva Convention, it had and continues to have a legal duty under the 
Geneva Convention to intervene, which it has failed to do and continues to fail to do. See Morales v. 
Gonzales, 478 F.3d 972 983-84 (9th Cir. 2007); Menjivar v. Gonzales, 416 F.3d 918, 922-923 (8th Cir. 
2005). Instead of protecting its Maronite Christian citizens from the Hizballah, the Lebanese government sits 
idly watching Hizballah use Christian Lebanese civilians as human shields. Hizballah repeatedly violates 
Article 58 of Protocol 1, which requires parties to a conflict to "[a]void locating military objectives within or 
near densely populated areas." What's more, Article 28 of the Fourth Geneva Convention states: "[t]he 
presence of a protected person may not be used to render certain points or areas immune from military 
operations." While noncompliance with applicable legal procedural standards may not constitute torture per 
se, the evidence now in the record of proceedings shows Hizballah's consistent and repeated violations of 
substantive law and international law; namely, the Geneva Convention. As such, Mr. Mhanna is able to 
demonstrate torture per se sufficient to support his CAT claim. See 8 CFR § 208.18 (a) (8). 

It is not a stretch of logic to conclude that the government of Lebanon and/or certain non-government 
terrorist groups acted in a manner consistent with "willful blindness" and thereby breached its legal 
responsibility to intervene and protect the members of the Christian population from direct and imminent harm 
by terrorist acts in direct contravention of the various protocols of the Geneva Convention. 

The Board did not fully analyze whether or not Mr. Mhanna proved that it was more likely than not 
that he would suffer future harm upon return to Lebanon. This too is error. In determining whether it is more 
likely than not that an applicant would be tortured in the proposed country of removal, all evidence relevant 
to the possibility of future torture shall be considered, including evidence of gross, flagrant or mass violations 
of human rights within the country of removal, e.g., bombing civilian Christian neighborhoods and using 
Christians as human shields in violation of the Geneva Convention. See 8 CFR § 208.16 (c) (3)(iii). 
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The Mhanna Family 

Further, the Board failed to give the proper weight to the Country Reports showing Lebanon's non-
compliance with international law and on-going human rights violations. As noted in Mr. Mhanna's Motion to 
the Board and subsequent Petition for Review, recent news and country reports in Lebanon further substantiate 
Mr. Mhanna's claim of fearing torture if returned to Lebanon. With the continued support of Syria, Hizballah 
forces are growing stronger and the Lebanese government has refused to take any steps to disarm Hizballah. 
The evidence in the Administrative Record corroborate that Christians, like Mr. Mhanna, are subject to grave 
danger. In order to eliminate its opposition, Hizballah is targeting and killing Maronite Christian leaders. As 
demonstrated above, it is more likely than not that Mr. Mhanna will be subjected to renewed persecution if he 
is returned to Lebanon. Proven violations of international law cannot be swept under the rug and ignored as 
if they never happened. 

Since the Immigration Judge's decision, country conditions in Lebanon have materially changed and 
Mr. Mhanna's circumstances on which Mr. Mhanna's fear of persecution is based have changed materially, e.g 
Mr. Mhanna is a Lebanese spouse of a US citizen. See Matter of S-M - J - , Int. Dec. 3303 at 5 (BIA 1997); 
Matter of Pula, 191.8N. Dec. 467, 476 (BIA 1987) (Heilman, concurring) (recognizing that asylum provisions 
are humanitarian in their essence and that the "normal" immigration laws cannot be applied in their usual 
manner to refugees). 

It is not a stretch of logic to conclude that the government of Lebanon and/or certain non-government 
terrorist groups acted in a manner consistent with "willful blindness" and thereby breached its legal 
responsibility to intervene and protect the members of the Christian population from direct and imminent harm 
by terrorist acts in direct contravention of the various protocols of the Geneva Convention. 

Mr. Mhanna's marriage to a United States citizen and his parentage of a US citizen son, materially 
affect his applications for asylum, withholding of removal and Article III relief to wit, effective October 5, 
2004, he is a Lebanese spouse of an American citizen and step-father of an American citizen. Mr. Mhanna's 
applications for relief from removal have never been reviewed in light of his membership in the particular 
group of Lebanese nationals with American family members, because that membership did not exist at the 
time of his hearings. Further, the recent Syrian strikes in Lebanon demonstrate that the Syrian forces continue 
to infiltrate the Lebanese government. Mr. Mhanna will likely suffer greater harm than members of the 
general population in Lebanon, because he is married to a US citizen and has a US citizen son. 

Article 3 of the Convention Against Torture provides that no state party shall expel or return a person 
to another state where there are substantial grounds for believing that the individual would be in danger of 
being subjected to torture. As is demonstrated above, it is more likely than not that Mr. Mhanna will be 
subjected to renewed persecution and torture if he is returned to Lebanon. Accordingly, he may not be 
repatriated without violating international law. 

Deferred Action Factor 3: The likelihood that because of sympathetic factors a large 

amount of adverse publicity will be generated. 

The public interest does not require Applicant's immediate deportation to Lebanon, where he has been 

persecuted in the past and has a well-founded fear of persecution in the future. In fact, due to the presence 

of sympathetic factors in this case, there is a strong probability that a large amount of adverse publicity will 

be generated if Mr. Mhanna is removed at this time. Attached to this memorandum are many letters in 

support of Assaf Mhanna. The authors of the letters include family and friends. In addition, the family is 

seeking support from prominent Minnesota politicians. 

Page 9 

(b) (6)

(b) (6)

RodrigueP
Text Box
5638



The Mhanna Family 

As detailed in the letters of support from within the Twin Cities Community, this family has inspired 

many community members. This family's presence and Assaf's continued business development skills brings 

their community hope for and pride in a bright future together, Given the positive direct and indirect 

contributions Asssaf Mhanna brings to the United States, it is clearly and beyond a doubt in the national 

interest to afford him legal permanent residency. Mr. Mhanna's step son, Isaiah, wrote a brief statement to 

the Immigration Judge" on December 16, 2009; Isaiah explains this should "be over and...[Mr. Mhanna] 

should just be able to stay here as my step. He loves me and takes care of me....I need him." There is 

absolutely no reason to separate this family with Mr. Mhanna's bona fide application for adjustment of status 

is pending with the US CIS and while Mr. Mhanna's bona fide Petition for Review is pending with the Ninth 

Circuit Court of Appeals. 

Other community support for Mr. Mhanna includes letters from people who have first-hand knowledge 

that Mr. Mhanna is "a man and person who upholds good standards of manhood an respect....a positive role 

model for Isaiah...a loving and devoted family man and a benefit to his community and this country." 

(Elizabeth Wilenius). "I am adversely opposed to any deportation of [Mr. Mhanna], such a thing would make 

no sense to me....deportation of [Mr. Mhanna] could be a shameful maneuver making no sense" (Fredrick 

Schirmer). Others recognize Mr. Mhanna as a "law abiding and upstanding citizen[]... Paying taxes, following 

the law, and raising their son with love, respect and integrity. It would be devastating to their family if [Mr. 

Mhanna] were sent back to Lebanon. Tammy would not be able to keep their home, nor would she be able to 

provide for herself and her son. (Christine Kiesk). Mr. Mhanna pays property taxes and business taxes. If 

(Mr. Mhanna] were removed from the United States his employees would lose their jobs; Tammy and Isaiah 

would lose their home. Id. 

If DHS were to remove Assaf, who otherwise 

Asscf's step son, Isaiah ;  wrote a brief 
	

has a chance and obtaining legal permanent 

statement to the immigration Judge on 
	residency—if only afforded the time to do so, there 

	

Decetrfber 16, 2009;  Isaiah explains this 
	would be a severe adverse reaction in the Twin Cities 

shook/ "be over and...fthe Applicant) should 
	and beyond. This reaction would certainly generate 

just be able to stay here as my step. He loves 
	bad publicity for DHS, which currently has a 

me and takes  care r.-,r me 	I need him." 
	tremendous number of other important enforcement 

obligations. 

Deferred Action Factor 4: Whether the 

family are members of a class or deportable 

aliens whose removal has been given high enforcement priority. 

Regarding the fourth deferred action factor, Mr. Mhanna should not be classified as a member of a 

group that is given high enforcement priority. Mr. Mhanna has always complied with his requirements to 

report to MUD—even when he faced detention and immienent removal; he appeared at the office and did 

not run. Mr. Mhanna is a law-abiding man whose only desire is to stay with his wife and son so that they have 

a chance to live a happy and healthy life. 

The Department of Homeland Security would not suffer prejudice if Mr. Mhanna were granted 

deferred action; here, Mr. Mhanna has consistently complied with the requirements for reporting and checking 

in with DRO. Without a doubt, Mr. Mhanna and his US Citizen family would suffer extreme prejudice if 

deferred action is not granted. Due to the possibility of success on the merits of Mr. Mhanna's petition 

pending at the Ninth Circuit, the Department of Homeland Security's burden of returning Mr. Mhanna to the 

United States AFTER his removal from the U.S. would be greater than allowing Mr. Mhanna to remain in the 

Page 10 

(b) (6)

(b) (6)

RodrigueP
Text Box
5639



The Mhanna  Family 

United States while the Petition is pending. Moreover, the abandonment of the Adjustment application filed 

by Mr. Mhanna just a few months ago, is a significant factor supporting the grant of deferred action—at least 

temporarily. 

AN-rncitive Req. ...51 for Prose::1:21- m7: 

In a November 2000 memo, former INS Commissioner Doris Meissner outlined in considerable detail 

the various principles that immigration officials are to consider when rendering discretionary enforcement 

decisions. Meissner, Comm., Memo, HQOPP 50/4 (Nov. 17, 2000), posted on AILA InfoNet at Doc. No. 

00112702 (Nov. 27, 2002). Commissioner Meissner states that it is the duty of government officers to 

"promote the efficient and effective enforcement of the immigration laws and the interests of justice" when 

exercising their discretion. Id. at 1. Prosecutorial discretion includes decisions such as "granting deferred 

action or staying a final order; agreeing to voluntary departure, withdrawal of an application for 

admission, or other action in lieu of removing the alien; pursuing an appeal; and executing a removal 

orders." Id. at 2. The "overriding question" in deciding to prosecute an alien is "How important is the 

Federal interest in the case, as compared to other cases and priorities?" JA. at 4. If the federal interest is not 

substantial, DHS may decline to prosecute—the DHS may decline to enforce a final order. Id. at 5. 

As with deferred action, there are a number of factors to be considered when deciding whether to 

exercise favorable prosecutorial discretion. These factors include, but are not limited to: immigration status, 

length of residence in the United States, criminal history, humanitarian concerns, immigration history, likelihood 

of ultimately removing the alien, likelihood of achieving the enforcement goal by other means, whether the 

alien is eligible or is likely to become eligible for other relief, effect of action on future admissibility, 

community attention, and resources available to DHS. ite Meissner Memo at 7-8. Not all of these factors 

are to be given equal weight in every case, and factors not mentioned may also be significant. Id. at 8. The 

decision to exercise favorable prosecutorial discretion requires an examination of the totality of the 

circumstances. 

Compared to other cases and priorities facing DHS, there is no federal interest in removing a 

husband, father and business manager who provides employment opportunities for US workers. See Meissner 

Memo at 4. Moreover, the totality of the circumstances In this case clearly favors Mr. Mhanna. Mr. Mhanna 

has no criminal history, and does not have a history of violating immigration laws—save for his manner of 

entry into the United States—fleeing fears of persecution. The humanitarian concerns in this case are 

tremendous and have already been thoroughly illustrated throughout this memorandum. 

As already discussed, this case has garnered significant public attention from the Twin Cities 

community. Many individuals have taken the time to write DHS to express their love and concern for this 

family, and their hope that DHS will render a favorable decision. This is not a case where professional 

responsibility requires an unpopular course of action ;  this is not a case wehre the DHS, ICE officers are bound 

by the Ninth Circuit's decision to deny a request for a stay. See Meissner Memo at 8. Indeed, DHS ICE 

retains the authority to exercise its discretion with respect to this man's case—for his family's sake. 

CONCLUSION 
Ultimately, this request is about a husband and a father who made a mistake eleven years ago; a 

mistake his US Citizen wife and son should not pay for by his removal from the United States. Yes, Mr. 

Mhanna has filed numerous petitions for review with the Ninth Circuit Court of Appeals—a venue that recently 

dismissed the government's motion for summary dismissal stating that "the questions raised in [Mr. Mhanna's] 
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The Mhanna Family 

      

Petition for Review are sufficiently substantial to warrant further review by a merits panel. aLq December 

09, 2009 Order, Ninth Circuit Court of Appeals Docket Item No. 10. Unfortunately, the 9th Circuit denied Mr. 

Mhanna's related request for a stay of removal so that he can pursue this final petition for review. 

This family enjoys the strong support of the Twin Cities Community. The significant contributions of the 

this family to the Twin Cities the unique and unusual hardship faced by this family (they have no stability or 

peace of mind in their ability to remain in the United States apart from Assaf) warrants granting deferred 

action to Assaf Mhanna. 
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Deportation wait continues for Lebanese immigrant's family:  
Lebanese man waits for  judge's decision on his deportation 

LORA PABST; STAFF WRITER, STAR TRIBUNE (Mpls.-St. Paul) 

A Roseville woman will have to wait a little longer to find out whether her husband, who is from 
Lebanon, will be allowed to stay in the U.S. In the meantime, Assaf Mhanna remains in the Ramsey 
County jail. 

Mhanna and his American wife, Tammy, had asked a U.S. District judge to temporarily stop the 
government from deporting him. Judge John Tunheim did not make a decision at Thursday's 
hearing. 

Mhanna applied to become a permanent resident last fall based on his marriage to Tammy, but he 
was denied because the government said he falsely claimed to be a U.S. citizen when he crossed 
the border and asked for asylum 11 years ago. 

His asylum case is still pending in the Ninth Circuit Court of Appeals. 

LORA PABST 
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'Ifs like waiting_for  a death every ... day'; 
A Lebanese man  facing deportation  fights to  stay_witti his wife and  son  in Minnesota. 

LORA PABST; STAFF WRITER, STAR TRIBUNE (Mpls.-St. Paul) 

Like many immigrants, Assaf Mhanna wanted to build a life for himself in America. After fleeing 
Lebanon's political turmoil, he entered the United States in 1998. He married a woman from 
Minnesota and worked 14-hour days at his family's convenience store in St. Paul. He and his wife 
planned to have children and move to a bigger house in Roseville. 

But all of those plans are now on hold. The U.S. government ordered Mhanna, 37, to return to 
Lebanon in December. For the past 43 days, he has sat in the Ramsey County jail. While his family 
continues the legal fight, they know that any day could be his last on American soil. 

"It's like waiting for a death every single day," said Tammy Mhanna, who married Assaf in 2004. 

On Thursday, Assaf Mhanna will ask a federal judge to temporarily delay his deportation while he 
presses his case for asylum. If he fails, he could be barred from returning to the U.S for at least 10 
years. 

Most foreigners who marry U.S. citizens are allowed to remain in the country. In fact, the number of 
foreign-born individuals who received permanent resident status after marrying an American has 
doubled since 1999, reaching 265.671 in 2008. according to U.S. Citizenship and Immigration 
Services. The government rejected 12.5 percent of the 741,851 individuals seeking residency on 
family grounds in 2008, records show. 

But Assaf Mhanna's case is different. When he walked up to the U.S-Mexico border seeking asylum, 
he mistakenly told a customs officer that he was American, according to his court testimony. Though 
he quickly corrected himself and told the officer he was Lebanese, the brief encounter has plagued 
his battle to remain in the country. Government officials accuse him of intentionally lying about his 
citizenship to gain entry to the U.S. 

Immigration law experts say Mhanna's case illustrates how much harder it has become for the 
spouses of U.S. citizens to become permanent residents since Sept. 11. 2001. The government has 
an extensive list of factors that could result in a denial of residency, including links to terrorists, a 
significant criminal conviction, a major communicable disease and polygamy. 

Denver attorney Laura Lichter, who specializes in immigration cases, said government officials are 
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/I taking a hard line on anybody with a questionable background, no matter what kind of roots they've 
established or how much they've contributed to their community. She said Mhanna deserves a 
chance to stay. 

Request Mere 
Information 

"You've got somebody who has no criminal history, comes from a country that is a very difficult place 
to live at best, who has a U.S. citizen wife and family and what are we going to do about it'?" said 
Lichter, an officer with the American Immigration Lawyers Association, a nonprofit that advocates for 
immigration rights. "The answer is do the right thing." 

Mhanna's supporters include state Sen. David Tomassoni, DFL-Chisholm, and state Rep. Tony 
Sertich, DFL- Chisholm, who wrote a letter in January asking for Mhanna's release. 

"An American wife, a family, a taxpaying businessman and over a decade without incident in the 
USA should not only be proof enough but should also be very good reasons to allow the family to 
stay together and to stay in Minnesota," the legislators said in the letter. 

A spokesman for U.S. Citizenship and Immigration Services, which is part of the Department of 
Homeland Security, declined to discuss the case. 

Seeking asylum 

By the time Mhanna left Lebanon, most of his family members, including his mother and his brother, 
had already moved to the U.S. When his visa application was blocked, he decided to try his luck at 
the border. 

He flew to Mexico City. On December 8, 1998 he walked up to an immigration checkpoint in Arizona. 
When an officer asked if he was American, he said 'yes.' In court records, Mhanna said he quickly 
realized that he was supposed to say he was from Lebanon, so he did. They detained him, brought 
him in for more questioning and released him to his brother, who lived in Seattle. 

A couple months later, Mhanna got permission to work in the U.S. and moved to Minnesota to be 
closer to the state's large Lebanese community. His request for asylum was first denied in 2002, 
when a federal judge found that he was not facing persecution back home in Lebanon. The judge 
also concluded that he falsely claimed to be a U.S. citizen. But government officials allowed Mhanna 
to remain in the U.S. while he appealed the decision. 

Mhanna met his future wife at an Ethiopian restaurant in Minneapolis. He and Tammy were married 
in a small ceremony in October 2004 and settled in his Roseville home with her son. 

A few months after they were married, the Board of Immigration Appeals again denied his request for 
asylum. His lawyer missed a 45-day deadline to file another appeal, which laid the groundwork for 
deportation proceedings. 

In 2005, the U.S. government ordered Mhanna out of the country, but the Ninth Circuit Court of 
Appeals continued to give him permission to live in the U.S. while he tried to reopen his case. 

Last fall, things started looking better for Mhanna. An administrative law ruling forced the government 
to reconsider residency for people who were married to Americans but had been told to leave the 
country. 

In December, the Ninth Circuit Court of Appeals agreed to hear his appeal in the asylum case, but 
for the first time in more than 10 years, they revoked his ability to stay in the country. On December 
29, when he checked in at the U.S. immigration and Customs Enforcement office in Bloomington, 
Mhanna was taken into custody. 

His family still held out hope that his marriage to Tammy would allow him to become a permanent 
resident, but in January that application was denied. The government official who denied the 
application said he wasn't eligible because of his false claim to citizenship 11 years earlier. 

"It's never ending and it's never winning," Tammy Mhanna said. 

Lora Pabst - 612-673-4628 
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EOIR FOIA Processing (EOIR) 

From: 	 Sukkar, Elise (EOIR) 
Sent: 	 Thursday, April 01, 2010 1:48 PM 
To: 	 Keller, Mary Beth (EOIR) 
Cc: 	 Moutinho, Deborah (EOIR); Morris, Florencio (EOIR); Kelly, Ed (EOIR) 
Subject: 	 RE: Chapa 

MTK: 

I have reviewed my IJ Chapa file and this is what I have as a status report. This is what my handwritten notes reflect. 

On January 11, 2010, I gave to Judge Chapa the materials covering the Matter of Enamorado (AO94-331-519) and Matter 
of Miguel Jose (A070-567-946). We had a discussion in his chambers. We went over the fact the BIA is indicating he was 
"brusque" in a footnote in Matter of Miguel Jose (946). Also, the BIA felt that the comments about the fact they had kids 
when they had no status was unwarranted. We agreed to meet again. The IJ came back to me the same day and said he 
had reviewed all and acknowledged that, upon reading the transcripts, some of his comments were wrong, such as asking 
the BIA to "please help with standards". I asked him not to make pleas to the BIA as to what they should do. We agreed to 
meet again. 

On January 25, 2010, I met with Judge Chaps in the conference room to go over the PWP review. We reviewed the PWP. 
I again had copies of the two decisions mentioned above and we went over again the criticisms from the BIA. The 
significance of the term "brusque" (after I consulted with ACIJ Weil), I told him the parties at times feel he is impatient. He 
said he gets stressed out but will calm down. (By the way, I followed this format with all the IJs during the PWP reviews. I 
had the PWPs, all their individual reports: aged out reports and the deadlines, Hatian TPS reports, off calendar reports, a 
copy of their calendars to go over Masters and Individuals for purposes of case management and if I had a IJC from the 
BIA, I also had a copy of the BIA decision and transcript to go over with the IJ again as a reminder.) 

As part of the review with IJ Chaps, I also addressed the request that I received as to how to file a complaint against him 
and showed him a copy of the e-mail I received from attorney Elizabeth Roman Jones. The e-mail contained enough 
criticism for me to address with the IJ. I received the e-mail on December 16, 2009 and I had my first discussion with the 
IJ on January 5, 2010 about her comments. I again discussed the criticism with the IJ on January 25, 2010. I asked him to 
be careful because the next step she will make is to ask him to recuse himself. He has since reported that when the 
attorney came the next time, he was calm, he granted her continuance and there have not been any additional problems 
with counsel. The IJ stresses over case completion goals and what he feels is expected of him on the bench. He has 
reported to me that he is using a different approach when he gets hit with last minute continuances. (The attorney that 
complained is new to this field. Last week she wrote to me. She was upset that the court has not issued a notice of 
hearing to one of her clients. When I looked into it, it turns out that DHS has not filed the NTA with the court. I explained to 
her that without the NTA, the court will not issue a Notice of Hearing to her client.) 

This is the extent of my notes. Please advise if you need anything else. EMS 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, March 31, 2010 9:52 PM 
To: Sukkar, Elise (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: Re: Chapa 

Great. No need for formal. But the dates wld be good. :) 

Sent from my BlackBerry Wireless Device 
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From: Sukkar, Elise (EOIR) 
To: Keller, Mary Beth (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Sent: Wed Mar 31 19:59:38 2010 
Subject: RE: Chapa 
MTK: 

Both cases were addressed with the IJ. We gave him the decisions. We discussed twice. These cases were included as 
part of his PWP review which we did in Jan/Feb 2010. We read the comments together and we went over the comments 
in the BIA decision and the transcripts. He was very receptive. I talked to him about getting agitated on the bench and to 
give himself more time if he feels pressured by his Masters. 

There had been an attorney inquiring as to how to complain about the IJ. 1 provided the information to the attorney. 1 do 
not know if she filed a formal complaint since I have not received any complaints from OCIJ on the IJ. But her comments 
to me were addressed with the IJ nevertheless and the fact that she was new to the case and instead of granting a 
continuance, he gave her 10 minutes to go outside and prepare herself to address the charges. I explained that there is 
no need to rush these things. All of this was discussed with the 1J during the informal PWP review. 

will write a formal memo to you tomorrow with more details as to dates. 

Thanks. EMS 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, March 31, 2010 6:04 PM 
To: Sukkar, Elise (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Chapa 

Same thing with Enamored° sent to you on Jan 07. 
Tx. 
mtk 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, March 31, 2010 6:03 PM 
To: Sukkar, Elise (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: Chapa 

Elise, 
I have the Matter of Miguel Jose from BIA that went to you on Jan 6, and an email saying you were going to talk to the 
judge on Jan 08. 
What is the resolution of this one? 
Tx. 
mtk 

MaryBeth Xeder 
Assistant Chief Immigration Judge 
E0111/OCIJ 
703/305-1247 
mary.beth.kellerPusdoj.gov  
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I recommend no further action is necessary in light of the past training already given,
counsel by me and conduct by her that I have witnessed to date; and her responsiveness in the
meeting held on 1/13/10 to discuss this case. ACIJ Keller and I further discussed this case and IJ
Ho’s subsequent conduct in light of this earlier counseling, re-training received with an mentor IJ
at the Baltimore Court, and other previous actions taken on her. Her actions in this case took
place prior to corrective counsel and re-training.

Amended Opinion of the 9th Circuit Decision

NOTE: An “Amended Opinion” of the circuit’s decision was issued on May 3, 2010. The only
change or revision I could find between the first decision filed on 12/2/09 and this latest filing of
5/3/10 is found in the subsection entitled “Decision of the BIA”, wherein the footnote 2 of the
circuit’s decision noting the following has been removed:

“The BIA also noted that Cruz Rendon had not submitted an additional evaluation of Jose
while her appeal was pending. However, submission of additional factual evidence to the
BIA regarding Jose’s medical condition would not have been appropriate, as the BIA
does not engage in fact finding on appeal. See 8 C.F.R. section 1003.1(d)(3)(iv) (prior
version effective Apr. 1, 2005---Dec. 6, 2006) (“Except for taking administrative notice
of commonly known facts such as current events or the contents of official documents,
the BIA will not engage in fact finding in the course of deciding appeals.”).

(b) (6) (b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

RodrigueP
Text Box
5796



EOIR FOIA Processing (EOIR) 

From: 	 Burr, Sarah (EOIR) 
Sent: 	 Wednesday, March 17, 2010 2:34 PM 
To: 	 Keller, Mary Beth (EOIR) 
Subject: 	 Alan Page updates 

I had Felicia fax a copy of a federal civil rights action filed against Alan Page by a detainee by the name of Jerorni H. 
Bazuaye. It was sent to Deborah's attention. I read it and it does not look worrisome to me, but I'm no expert on that type 
of claim. Marta Rothwarf has been in touch with Judge Page about this matter. 

Regarding a complaint made about Judge Page by Prince A.Z.K. Adekoya, another detainee, the original letter I sent him 
in February has been returned. I have reviewed the ROP and the same allegations he makes were made in an appeal to 
the BIA. The BIA dismissed his appeal a few weeks ago. I am sending you a copy of the letter that is going out to Mr. 
Adekoya, who we located at Hudson County Jail in New Jersey. Basically, I did not find his allegations to be substantiated 
by the record. However, having reviewed the record, I will speak to Judge Page about some of his comments on the 
record. 

Sarah M. Burr 
Assistant Chief Immigration Judge 
26 Federal Plaza 
New York, N.Y. 

(b) (6)

(b) (6) (b) (6)

(b) (6)
(b) (6)

(b) (6) (b) (6)

(b) (6) (b) (6)(b) (6)
(b) (6)

(b) (6) (b) (6)

RodrigueP
Text Box
5901; 4059



Page 1 of 1 

Keller, Mary Beth (EOIR) 

From: 	Romig, Jeff (EOIR) 

Sent: 	Wednesday, February 24, 2010 5:44 PM 

To: 	Keller, Mary Beth (EOIR) 

Subject: 	FW: "schewlgirl" complaint against IJ Hladyowycz 

Attachments: Complaintschelwgirl.wpd 

Here's the schoolgirl complaint response. Issue we discussed today was whether we respond to complaints 
when the complainant is not a party to the case.  I  don't see that the proposed complaint procedure addresses the 
"standing" issue. I'm still comfortable with the letter going out "as is" to close the complaint. 

From: Romig, Jeff (EOIR) 
Sent: Tuesday, August 18, 2009 10:45 AM 
To: Keller, Mary Beth (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: "schewlgirl" complaint against 13 Hladyowycz 

Mary Beth: I drafted the attached response to the complaints that were filed via e-mail against IJ Hladyowycz. 
"Schewlgirl" is the complainant's AOL handle. The complainant identifies herself as the "fiancée" of a respondent 
(Omar Zamora-Montero) who was ordered removed at Chicago detained on June 30. 

Do we have a policy for responding to complaints from persons other than respondents or attorneys of record? I 
believe that "Schewlgirl" is the mother of this respondent's USC child (no proof of this), as she wrote a letter on 
his behalf when the case was still pending. She also is the subject of a protection order issued against Zamora-
Montero in Illinois (she says this was "simply due to intoxication"). She of course now wants him back in the 
USA. I'm wondering about the "standing" issue for our (OCIJ's) response to such complaints. 

Having said that, I'm comfortable with issuing the letter as is. 

Thanks, Jeff 

p.s —Deborah, I'm done with the tape player. 

4/30/2010 
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EOIR FOIA Processing (EOIR) 

From: 	 Sukkar, Elisa (EOIR) 
Sent: 	 Wednesday, June 01, 2011 6:33 PM 
To: 	 Keller, Mary Beth (EOIR) 
Subject: 	 RE: Request for decision in motion to suppress evidence in removal proceedings of 

A

MTK: 

I have not. I did ask the IJ to park inside our secure parking area. As to the e-mails from this respondent, ndicated 

deletes them without reading them. 

I spoke to the CA today about this again.1 may have added security in the courtroom when the case is being heard. 

EMS 

	Original Message 	 
From: Keller, Mary Beth (EOIR) 

Sent: Wednesday, June 01, 2011 11:04 AM 

To: Sukkar, Elisa (EOIR) 

Subject: RE: Request for decision in motion to suppress evidence in removal proceedings of A

Elisa, 

Did you hear back from the CIJ on this? 

mtk 

	Original Message 	 
From: Sukkar, Elisa (EOIR) 

Sent: Thursday, May 26, 2011 6:51 PM 

To: O'Leary, Brian (EOIR) 

Cc: McGoings, Michael (EOIR); Keller, Mary Beth (EOIR) 
Subject: FW: Request for decision in motion to suppress evidence in removal proceedings of A

Dear Judge O'Leary: 

I need your guidance on this matter. The e-mails below are from a respondent before IJ He has written to the 

IJConduct box and writes to the IJ directly. I have written to him through the IJConduct box and I have asked him to 
refrain from communicating with the IJ in this manner. The Respondent continues to do so. 1 have asked Judge 

not to respond to his e-mails. 

I believe this now amounts to harassment of the U. The respondent uses language that is intended to intimidate the 1.1. 
His tone is aggressive and confrontational. There have not been any threats to the 1.1's safety. He does acknowledge in 

the e-mails below, which he sent to the IJ directly, that he has placed 11 and then 20 calls to the court to inquire as to 
the status of his case or his motions. I do not believe that anyone that places 20 calls on a pending matter to be rational. 

1 
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Mputinho, Deborah (EOIR) 

From: Smith, Gary (EOIR) 

Sent: 	Friday, December 17, 2010 8:38 AM 

To: 	Moutinho, Deborah (EOIR) 

Subject: RE: Reports 

418 is legal. 

From: Moutinho, Deborah (EOIR) 
Sent: Wednesday, December 15, 2010 4:00 PM 
To: Smith, Gary (EOIR) 
Cc: Keller, Mary Beth (EOIR) 
Subject: Reports 

Hello Judge Smith 

Attached is an executive Summary of the complaints from your courts. Please categorize the complaints 
that are highlighted. When sending this information or any other information to update the complaints 
listed please refer to the complaint table Index number so the information can be accurately updated into 
the data base. 

I have attached the complaint nature list for your convenience. Please let me know if you have any 
questions or require additional information 

Thank you 
Deborah 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, December 15, 2010 3:36 PM 
To: Keller, Mary Beth (EOIR); Burr, Sarah (EOIR); Dean, Larry R. (EOIR); Dufresne, Jill (EOIR); Fong, 
Thomas (EOIR); Romig, Jeff (EOIR); Smith, Gary (EOIR); Stockton, Bette (EOIR); Sukkar, Elisa (EOIR); 
Weil, Jack (EOIR) 
Cc: Moutinho, Deborah (EOIR); McGoings, Michael (EOIR); Kelly, Ed (EOIR) 
Subject: RE: Reports 

All, 
Regardless of whether we get this quarter's complaints resolved before the next posting of quarterly 
statistics in January, as I mentioned at our staff meeting this week, we absolutely must  have each 
complaint categorized, ie. you need to identify the nature of the complaint to Deborah. She will send 
those of you with complaints currently "uncategorized" your reports. If Please advise asap regarding the 
nature of those complaints. If you do not hear from Deborah, we have what we need from you...for now! 
Thanks very much. 
mtk 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, November 30, 2010 6:01 PM 
To: Burr, Sarah (EOIR); Dean, Larry R. (EOIR); Dufresne, Jill (EOIR); Fong, Thomas (EOIR); Kelly, Ed 
(EOIR); Romig, Jeff (EOIR); Smith, Gary (EOIR); Stockton, Bette (EOIR); Sukkar, Elisa (EOIR); Weil, Jack 
(EOIR) 
Cc: Moutinho, Deborah (EOIR); McGoings, Michael (EOIR) 
Subject: Reports 

ACIJS — 

As promised, this week Deborah will be sending you your complaint reports for: 

(1) The first quarter of fy 2011. Stats for this time period will be posted the first week in January. 
You should see a listing of all of your matters, open and closed, along with an individual detail 

12/20/2010 
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screen on each of those complaints that remain open. That way you can see the last action item on any open complaint in the 
complaint history, and whether you need to provide the brief narrative and/or complaint nature to Deborah, as well as any 
updates or resolutions. 

(2) FY 2010. If you have any Complaints still open from this time frame, Deborah will send you the detail reports for any 
updates. 

(3) FY 2009. Same. I think there are actually only 3 of these, which I have already contacted individual ACIJs about, but, this 
will be your reminder of what those are, and that we still need information. (LRD: ignore any open reports on your judge who 
is currently off the bench as those are in motion for resolution and ok to remain open). 

Thanks very much all, 
mtk 

.1vIaryBeth XelTer 
Assistant Chief Immigration Judge 
EOIR/OCIJ 
703/305-1247 
mary.beth.keller@usdoj.gov  
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Moutinho, Deborah (EOIR) 
-it 	• 

From: 	Smith, Gary (EOIR) 

Sent: 	Monday, December 20, 2010 10:36 AM 

To: 	Moutinho, Deborah (EOIR) 

Subject: 	FW: Reports 

Attachments: complaint nature list.doc; Judge Smith.pdf 

Deborah, 418 (Evans) is due process and 400 and 414 (Riefkohl) are in-court conduct. 

From: Moutinho, Deborah (EOIR) 
Sent: Wednesday, December 15, 2010 4:00 PM 
To: Smith, Gary (EOIR) 
Cc: Keller, Mary Beth (EOIR) 
Subject: Reports 

Hello Judge Smith 

Attached is an executive Summary of the complaints from your courts. Please categorize the complaints 
that are highlighted. When sending this information or any other information to update the complaints 
listed please refer to the complaint table Index number so the information can be accurately updated into 
the data base. 

I have attached the complaint nature list for your convenience. Please let me know if you have any 
questions or require additional information 

Thank you 
Deborah 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, December 15, 2010 3:36 PM 
To: Keller, Mary Beth (EOIR); Burr, Sarah (EOIR); Dean, Larry R. (EOIR); Dufresne, Jill (EOIR); Fong, 
Thomas (EOIR); Romig, Jeff (EOIR); Smith, Gary (EOIR); Stockton, Bette (EOIR); Sukkar, Elisa (EOIR); 
Weil, Jack (EOIR) 
Cc: Moutinho, Deborah (EOIR); McGoings, Michael (EOIR); Kelly, Ed (EOIR) 
Subject: RE: Reports 

All, 
Regardless of whether we get this quarter's complaints resolved before the next posting of quarterly 
statistics in January, as I mentioned at our staff meeting this week, we absolutely must  have each 
complaint categorized, ie. you need to identify the nature of the complaint to Deborah. She will send 
those of you with complaints currently "uncategorized" your reports. If Please advise asap regarding the 
nature of those complaints. If you do not hear from Deborah, we have what we need from you...for now! 
Thanks very much. 
mtk 

From: Keller, Mary Beth (EOIR) 
Sent: Tuesday, November 30, 2010 6:01 PM 
To: Burr, Sarah (EOIR); Dean, Larry R. (EOIR); Dufresne, Jill (EDIR); Fong, Thomas (EOIR); Kelly, Ed 
(EOIR); Romig, Jeff (EOIR); Smith, Gary (EOIR); Stockton, Bette (EOIR); Sukkar, Elisa (EOIR); Weil, Jack 
(EOIR) 
Cc: Moutinho, Deborah (EOIR); McGoings, Michael (EOIR) 
Subject: Reports 

ACIJS — 

As promised, this week Deborah will be sending you your complaint reports for: 

(1) The first quarter of fy 2011. Stets for this time period will be posted the first week in January. 
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You should see a listing of all of your matters, open and closed, along with an individual detail screen on each of those complaints 
that remain open. That way you can see the last action item on any open complaint in the complaint history, and whether 
you need to provide the brief narrative and/or complaint nature to Deborah, as well as any updates or resolutions. 

(2) FY 2010. If you have any complaints still open from this time frame, Deborah will send you the detail reports for any 
updates. 

(3) FY 2009. Same. I think there are actually only 3 of these, which I have already contacted individual ACIJs about, but, this 
will be your reminder of what those are, and that we still need information. (LRD: ignore any open reports on your judge who 
is currently off the bench as those are in motion for resolution and ok to remain open). 

Thanks very much all, 
mtk 

NaryBeth, Xeder 
Assistant Chief Immigration Judge 
EOIR/OCIJ 
703/305-1247 
mary.beth.keller@usdoj.gov  
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Jtinho, Deborah (EOIR) 

ffni: Keller, Mary Beth (EOIR) 

sit: 	Monday, January 10, 2011 10:51 AM 

a: 	Fong, Thomas (EOIR) 

;c: 	Moutinho, Deborah (EOIR) 

Subject: RE: IJ training — conduct of hearing — Paiz Cruz v. Holder, CA9 No. 06-73048 

Tom, 
This one looks to me like Intake appears to be in court, due process." And I think its conclusion would be 
— corrective action already taken —i.e., the December 2007 training. The BIA decisions actually both pre-
date the training, so the IJ decisions pre date even those! Let me know if that is correct from your 
review. Deborah is out for the rest of the week, so, need to clarify this asap - thx. 
mtk 

From: Fong, Thomas (EOIR) 
Sent: Wednesday, January 05, 2011 1:00 PM 
To: Keller, Mary Beth (EOIR) 
Cc: Fong, Thomas (EOIR) 
Subject: RE: IJ training -- conduct of hearing -- Paiz Cruz v. Holder, CA9 No. 06-73048 

Mary Beth, I have the ROP and I have also reviewed the 91h  Cir. remand, BIA's affirmance of IJ Ho's 
decision, as well as her oral dec. I am still in the process of reviewing the transcript. But you stated below 
that we should "talk about the form before you do it." I am available anytime after 4:00pm your time 
because I have two meetings set up, one to start in 5 minutes with LOS FOD and CC Stolley on our 
Detained Calendars and the new OC and Adelanto Detention facilities as well as Expedited Hearings on 
former Stip Removals; followed up by a meeting for counseling with IJ Munoz on her five matters. Tom 

Thomas Y.K. Fong 
Assistant Chief Immigration Judge 
Immigration Court!EOIR/DOJ 
606 South Olive Street, 15th Floor 
Los Angeles, CA 90014 
(213)894-2811 
thomas.fongPusdoj.gov  

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, November 24, 2010 10:51 AM 
To: Fong, Thomas (EOIR) 
Subject: FW: IJ training -- conduct of hearing -- Paiz Cruz v. Holder, CA9 No. 06-73048 

Tom, 
This came to Jack — but, seems to make sense that you fold this into any conversation you are having 
with Judge Ho on the other case that recently came back. I know that these are oldies, i.e., pre date her 
training. We will need to track this; but let's talk about the form before you do it. 

mtk 

From: Beier, Bryan (CIV) 
Sent: Friday, November 19, 2010 3:57 PM 
To: Weil, Jack (EOIR) 
Subject: IJ training -- conduct of hearing -- Paiz Cruz v. Holder, CA9 No. 06-73048 

Judge Weil, 

At the request of OIL director Thom Hussey, I'm e-mailing you pursuant to 01L's immigration 
judge training initiative to bring to the above-referenced case to your attention. The dispositive 

1/10/2011 
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Moutinho, Deborah (EOIR) 

From: Keller, Mary Beth (EOIR) 

Sent: , Wednesday, June 29, 2011 9:53 AM 

To: 	Moutinho, Deborah (EOIR) 

Subject: FW: Possible OIG referral 

Duck OIG referral on Tuesday,  if  you scroll down to Jeff's email to  Jim  Kirdar. 
Tx. 
mtk 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, June 29, 2011 9:51 AM 
To: Rosenblum, Jeff (EOIR) 
Subject: RE: Possible OIG referral 

Jeff, 

(1) In 2007 we referred travel irregularities to OIG following information provided by the then Court 
Evaluation Team that had gone to Oakdale. OIG's initial review in January 2008 determined that 
EOIR had erroneously authorized the IJ to travel in the manner that he did and OIG indicated that 
an investigation was not then warranted. However, OIG subsequently assisted EOIR via an audit 
and in October 2008 identified questionable travel expenses that Judge Duck claimed, including 
reimbursement for the use of a pov versus the use of commercial transportation; excessive use of 
official time; unauthorized layover or delay; failure to comply with policy requiring use of 
government credit card. The OIG identified approximately $6400 in overpayments and 
recommended training of EOIR travel personnel, approving officials and all EOIR employees. 
EOIR ultimately recovered approximately $4000 from the IJ Reprimands of both the ACIJ and IJ 
were considered but never executed, in part due to time elapsed since the incidents. 

(2) In April 2007, we received an OIG report following allegations made by a gentleman that Judge 
Duck had provided him with insider stock trading information in exchange for installing a heating 
and air conditioning system valued in excess of $9000  ---  the complainant allegedly lost more 
than $700,000 in investments as a result of information provided by Duck. OIG coordinated with 
the SEC and learned that in April 2005 they had received the same information and took no 
action. However, the OIG report contained information that Duck visited the complainant 
regularly approximately 3 days a week to play dominoes from 10 -12. ACIJ McGoings was 
alerted and indicated that general problems with hours of work had been addressed at the 
Oakdale court several years ago and did not appear to have recurred according to the Court 
Administrator.  

Mtk 

From: Rosenblum, Jeff (EOIR) 
Sent: Wednesday, June 29, 2011 8:08 AM 
To: Keller, Mary Beth (EOIR) 
Subject: FW: Possible OIG referral 

Mtk, 

Can you tell me the answer to Robin's questions about Duck? Thanks. 

Jeff 

From: Stutman, Robin M. (EOIR) 
Sent: Tuesday, June 28, 2011 7:07 PM 
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To: Rosenblum, Jeff (EOIR) 
Subject: RE: Possible OIG referral 

What were the previous complaints against this IJ, and were any substantiated? Also, as discussed, 
in light of alleged ethics violations, pls. forward to Brigette as well. Thanks. 

From: Rosenblum, Jeff (EOIR) 
Sent: Tuesday, June 28, 2011 6:56 PM 
To: Kirdar, Jim M. (OIG) 
Cc: Stutman, Robin M. (EOIR) 
Subject: FW: Possible OIG referral 

Jim, 

Attached and below please find information related to an anonymous complaint against  IJ John 
Duck of the Oakdale Immigration Court. The complaint alleges that he shows favorable treatment 
to one  particular  attorney. As you  will  see from the e-mail below and the attached materials, OCIJ 
has informally reviewed and has been unable to substantiate the claims. Nonetheless, on behalf of 
OCIJ, I am forwarding to you for OIG's consideration and records. Please let me know  if  you have 
any questions. Thanks. 

Jeff 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, June 01, 2011 3:07 PM 
To: Rosenblum, Jeff (EOIR) 
Cc: Dean, Larry R. (EOIR); Nadkarni, Deepali (EOIR); Moutinho, Deborah (EOIR) 
Subject: Possible OIG referral 

Jeff, 

Attached is 

(1) an anonymous complaint (the only pdf above, the rest follow in order) we received dated March 
25, 2011, which essentially alleges that IJ Duck (Oakdale immigration court) is inappropriately 
steering certain respondents/cases to a certain attorney, and then inappropriately granting the 
respondents relief, 

(2) an OPAT report that covers a four year period - March 30, 2007 thru April 1, 2011 - and shows 
the number of cases in which IJ Duck was the judge and attorney Raymond Bolourtchi was counsel. 
Out of that specific group of cases, we can see the number of cases in which IJ Duck granted relief. 
(R = Relief, V = Voluntary Departure, X = Removal),  I am currently checking with OPAT on the 3 
remaining codes on the report and what they are: "T", "C" and "A" 

(3) an excel document showing the A#s of Judge Duck's cases with Mr Bolourtchi that are reflected 
on the report, and 

(4) some emails in which Larry discusses his review of the initial allegation, and notes that the 
attorney initially was not the attorney of record, but then became attorney of record, and which 
reflect Larry's discussion with the Chief Counsel on this and some other unrelated allegations 

We have not been able to reach a conclusion from the above reports that the anonymous 
complainant's allegations are substantiated But, given the nature of the allegations, forwarding to 
you for possible OIG review 
Let us know if you think that appropriate 

Thanks 
mtk 

6/29/2011 
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Mary Beth, 

Mary Beth, 

Please see my proposed response. 

If you like, could this response be through the Complaint website? Alternatively, I can 
send hardcopy today. Or maybe both. 

I know you are going on vacation. Are you in the office today? 

LRD 

----Original Message 	 
From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, April 13, 2011 4:00 PM 
To: Dean, Larry R.(EOIR) 
Subject: RE: URGENT ISSUE REGARDING DETAINED CLIENT IN EL PASO, TEXAS 

Larry, 
I think you should respond to this and advise that most of the below relates to matters 
within DES purview which we cannot address. (As a side note, this seems to be the practice 
that NAIJ has complained about to me, i.e., that in some places, DHS is not setting 
initial bonds, leaving that to the IJ, and they think that is wrong --- see above email 
exchange w/ notes from Brian). 	Regarding the matters that relate to EOIR: (1) scheduling 
of the bond redetermination hearing; your review has not found anything out of order, and 
(2)G-28 is not an EOIR 28; note that we don't currently have an EOIR-28 on file. 

And anything else you think appropriate. 
My 2 cents. 
mt k 

	Original Message 	 
From: Dean, Larry R. (EOIR) 
Sent: Wednesday, April 13, 2011 4:06 PM 
To: Keller, Mary Beth (EOIR) 
Subject: FW: URGENT ISSUE REGARDING DETAINED CLIENT IN EL PASO, TEXAS 

Mary Beth, 

I spoke with the CA about this. The individual who called the court was so rude that the 
legal assistant who dealt with the caller made a memo as soon as the conversations were 
over. 

In summary version, the people called to complain. The legal assistant spoke with them 
and explained how bonds are set and that the respondent would be set to the next available 
bond slot but that there were other bond requests ahead of this one. Since this did not 
satisfy the caller, the legal assistant then spoke with the IJ. The IJ said that he felt 
that it would be unfair to schedule this person ahead of others who had earlier pending 
requests. The initial master is set for 4/21, and the caller was so informed. The next 
available bond date is probably 4/20. So, both the initial and the bond are set for next 
week. 

I looked in CASE. The respondent has no counsel of record. If the respondent's attorney 
filed a G28 with DES, that is not an appearance before EOIR. So--at least at this time--
this is not the attorney of record. 

As additional background, DHS issued the NTA on 4/8 and filed that with the court on 4/12. 
On 4/12, the initial was set for 4/21. Frankly, that is pretty impressive. A bond 
hearing on 4/20--if that can be accomplished--is well within CCGs. 

No one at the court has been rude to this person. My reports are that the staff acted 
professionally and calmly and told the caller that they would not argue with her and gave 
her the information regarding how bonds are set and that the respondent would, within that 
system, receive the next available date. We're hoping that is 4/20. 
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Moutinho, Deborah (EOIR) 

From: Sukkar, Elise (EOIR) 

Sent: Wednesday, September 07, 2011 5:28 PM 

To: 	Keller, Mary Beth (EOIR) 

Cc: 	Moutinho, Deborah (EOIR); McGoings, Michael (EOIR) 

Subject: FW: Attorney Charles Sibley 

Dear MTK: 

Enclosed you will find Judge Ford's response to the complaint filed by Mr. Charles Sibley. Please read the 
decision from US District Judge Michael Moore where he actually discusses sanctions against Mr. Sibley 
for his multiple appeals to them when they do not have subject matter jurisdiction. 

The Writ of Habeas in the other matter Mr. Sibley refers to was also dismissed but I will confirm with Rico 
Segocio. 

I will fill out the form and close this matter with a dismissal with today's date Sept. 7, 2011. 

Thanks, 

EMS 

From: Ford, Rex (EOIR) 
Sent: Wednesday, September 07, 2011 3:04 PM 
To: Sukkar, Elisa (EOIR) 
Cc: Ford, Rex (EOIR) 
Subject: Attorney Charles Sibley 

Dear EMS: 

Embedded in this e-mail is an abstract of an order from the Honorable K. Michael Moore, U.S. District 
Court, Southern District of Florida regarding Attorney Sibley's frivolous conduct regarding numerous 
motions and petitions in Bathazi v. U.S. Dept of Homeland Security, Case No. 09-22392-CIV-
Moore/Simonton (Nov. 2, 2009). 

http://www.joffelaw.com/caselaw/2009/11/02/bathazi-vs-us-department-of-homeland-securitv-case-no-09-  
22392-civ-mooresimonton-november-2-2009/ 

I have reviewed the complaint and there is simply no merit to it. The first case to which he refers has to 
do with one of the Florida Language Institute "Students". He was attempting to get the person released 
on a bond and there was credible evidence that the "student" was working on an F-1 which would have 
made him ineligible for reinstatement. This occurred last April and I was on leave. He cam around the 
Court trying to get Judge Dowell to overrule my no bond order and instead of simply waiting for a decision 
upon my return he filed a Habeas action. Upon my return I scheduled another bond hearing and he went 
on for hours. I put off a decision and instead he wanted voluntary departure at the end of the hearing—
case closed. 

For the current matters, the records are self explanatory. Both respondents had two attorneys before 
him. Mr Sibley never entered an appearance before their final hearing on 6/22. Rather he filed a bond 
motion (two I believe) and the aliens were under a final order. He submitted a number of filings which had 
to be returned because they were not in proper order. Finally he submitted a motion to reopen/stay for 
both which were opposed by OHS and accordingly denied by me. He insists that he filed some 
application with USCIS, but no copy was submitted to the Court. In my decision he was cited to the 
regulation that gives exclusive jurisdiction to adjudicate applications to the IJ when the alien is in 
proceedings. 8 C.F.R. 1208.2 (b) and appeared to ignore it. Strangely, he finally submitted an application 
for the female respondent but it was one dated 8/9/2011. There was no actual evidence in the form of a 
previously filed application furnished. DHS opposed all of the motions in writing and I rendered timely 
decisions. 

Sincerely, 

RJF 

9/8/2011 
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To: Keller, Mary Beth (EOIR) 
CeMoutinho, Deborah (EOIR); McGoings, Michael (EOIR) 
Subject: FW: Attorney Charles Sibley 

Dear MTK: 

Enclosed you will find Judge Ford's response to the complaint filed by Mr. Charles Sibley. Please read the decision from US 
District Judge Michael Moore where he actually discusses sanctions against Mr. Sibley for his multiple appeals to them when they 
do not have subject matter jurisdiction. 

The Writ of Habeas in the other matter Mr. Sibley refers to was also dismissed but I will confirm with Rico Segocio. 

I will fill out the form and close this matter with a dismissal with today's date Sept. 7, 2011. 

Thanks, 

EMS 

From: Ford, Rex (EOIR) 
Sent: Wednesday, September 07, 2011 3:04 PM 
To: Sukkar, Elisa (EOIR) 
Cc: Ford, Rex (EOIR) 
Subject: Attorney Charles Sibley 

Dear EMS: 

Embedded in this e-mail is an abstract of an order from the Honorable K. Michael Moore, U.S. District Court, Southern District of 
Florida regarding Attorney Sibley's frivolous conduct regarding numerous motions and petitions in Bathazi v. U.S. Dept of 
Homeland Security, Case No. 09-22392-CIV-MoorelSimonton (Nov. 2, 2009). 

http://www. joffelw.com/caselaw/2009/11 /02/bathazi-vs-us-department-of-homeland-secu  rity-case-no-09-22392-civ-
mooresimonton-november-2-2009/ 

I have reviewed the complaint and there is simply no merit to it. The first case to which he refers has to do with one of the Florida 
Language Institute "Students". He was attempting to get the person released on a bond and there was credible evidence that the 
"student" was working on an F-1 which would have made him ineligible for reinstatement. This occurred last April and I was on 
leave. He cam around the Court trying to get Judge Dowell to overrule my no bond order and instead of simply waiting for a 
decision upon my return he filed a Habeas action. Upon my return I scheduled another bond hearing and he went on for hours. I 
put off a decision and instead he wanted voluntary departure at the end of the hearing—case closed. 

For the current matters, the records are self explanatory. Both respondents had two attorneys before him. Mr Sibley never 
entered an appearance before their final hearing on 6/22. Rather he filed a bond motion (two I believe) and the aliens were under 
a final order. He submitted a number of filings which had to be returned because they were not in proper order. Finally he 
submitted a motion to reopen/stay for both which were opposed by OHS and accordingly denied by me. He insists that he filed 
some application with USCIS, but no copy was submitted to the Court. In my decision he was cited to the regulation that gives 
exclusive jurisdiction to adjudicate applications to the 1J when the alien is in proceedings. 8 C.F.R. 1208.2 (b) and appeared to 
ignore it. Strangely, he finally submitted an application for the female respondent but it was one dated 8/9/2011. There was no 
actual evidence in the form of a previously filed application furnished. OHS opposed all of the motions in writing and I rendered 
timely decisions. 

Sincerely, 

RJF 

9/13/2011 

(b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)
(b) (6) (b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

RodrigueP
Text Box
6665



(b) (6)

(b) (6) (b) (6) (b) (6)
(b) (6) (b) (6)

(b) (6)
(b) (6) (b) (6)

(b) (6)

(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6) (b) (6)

(b) (6) (b) (6)
(b) (6)

(b) (6)
(b) (6)

(b) (6)
(b) (6)

RodrigueP
Text Box
6686



(b) (6)

(b) (6)
(b) (6)

(b) (6) (b) (6)

(b) (6) (b) (6)

(b) (6)

(b) (6) (b) (6)
(b) (6)

(b) (6)

(b) (6) (b) (6)

(b) (6) (b) (6) (b) (6)(b) (6)

(b) (6) (b) (6)
(b) (6)

(b) (6)
(b) (6)

(b) (6)
(b) (6) (b) (6) (b) (6) (b) (6)

(b) (6)

RodrigueP
Text Box
6687



(b) (5)

(b) (5)

(b) (5)

RodrigueP
Text Box
6688



February 6, 2012 

MEMORANDUM FOR RECORD 

FROM: 	Gary W, Smith, Assistant Chief Immigration Judge 

SUBJECT: Complaint from Mr. Anthony Dinh, Attorney Advisor, Arlington Immigration 
Court 

1. 	Mr. Anthony Dinh, Attorney Advisor, Arlington Immigration Court, talked with me by 
phone on February 2, 2012, and asked if he could come see me to talk with me about something. 
I didn't know what it was he was concerned about but told him to come on February 6 th. He 
came over on February 6 th  about 11:00 am. He expressed some reluctance about talking and said 
it pertained to ethical issues at the Court. I told that if it pertained to the Court, I needed to know 
about it. He then related the following: 

a. LaSheila Grant is accepting gifts, Starbucks coffees and pastries, and gives attorneys 
favoritism on scheduling cases. They call her directly, sometimes on her personal cell 
phone, rather than going to the receptionist. He received a call from an attorney in the 
New Year about a juvenile hearing date. He checked it and the attorney is not listed 
as the attorney of record, and he told the attorney he couldn't give him the 
information. The attorney asked him to refer him to LaSheila. He said this happened 
over a course of time. 

b. Judge Burman has been falling asleep on the bench. Last year, several months ago, 
there was a commotion in the waiting room. A family member said the judge was 
sleeping. He and the security guard looked and sure enough, Judge Burman was 
asleep on the bench, The security guard told LaSheila, and LaSheila woke the judge 
up. She told him and the security guard not to tell anyone. The security guard, Max, 
said LaSheila wanted to keep it "hush hush." Judge Burman granted the respondent 
relief, and there wasn't an appeal. He said he will try to identify the date. 

c. The intern heard on DAR a case where the DHS counsel accused Judge Burman of 
sleeping on the record, and he thinks this happened during cross-examination. He 
said that he would provide me the Alien number (he later provided the name: Moffy 
Lumanisa Bikooni, A200-641-216). The decision involves a credibility finding and 
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it's a reserved decision. (I asked him to check the report of cases he sent 
me and he didn't find it on there.) He said that one of the law clinics gave 
Judge Burman some expresso beans, which he gathered was so that Judge Burman 
would stay awake. 

d. During the last week of December 2011, he saw Judge Burman at a bar in Crystal 
City drinking with a woman attorney named Jan Peterson. He said other attorneys 
said she was bragging about getting drunk with the judge. I asked him if he heard her 
say this and he said that he had not. 

2. I talked with Ms. Celia Kuiken about the allegations about LaSheila Grant accepting gifts 
and Judge Burman sleeping on the bench. She said she was unaware of either. 

3. 1 asked Mr. Mark Pasierb, who was Acting Court Administrator at Arlington, during the 
last half of the year and until mid-January 2012. He read my notes and said he was unaware of 
either LaSheila receiving any gifts or Judge Burman sleeping at the bench. He said no one had 
reported anything like that to him. He added that she would be the last one he would call if her 
were an attorney because of her mood swings. 

4. He added that in early 2011 when Celia Kuiken first became Acting CA, LaSheila Grant 
began spreading a rumor that Ms. Kuiken was sleeping with Mr. Egozcue. 

Gary W. Smith 
Assistant Chief Immigration Judge 
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February 17, 2012 

MEMORANDUM FOR RECORD 

FROM: 	Gary W. Smith, Assistant Chief Immigration Judge 

SUBJECT: Interview of Max Arevalo and Discussion with Celia Kuiken and Cheri Bowyer 

On February 16, 2012, I went to the Arlington Immigration Court to meet with Ms. 
Celia Kuiken, Acting Court Administrator, and Ms. Cheri Bowyer. Supervisory Legal Assistant. 
I told both of them that I had received a complaint alleging that LaSheila Grant had been 
accepting gratuities from attorneys for scheduling cases. Both said they knew of nothing like 
that. I told Ms. Bowyer to talk with LaSheila and find out if that has been going on and if so, to 
tell her that is an ethical issue and is to stop, and to report back to me. I also told them I had 
received a complaint of Judge Burman sleeping at the bench and that the complaint related to 
conduct a year or more before. Both said they were not aware of anything like that and would be 
surprised if anything like that were going on. 

While at the Court. I interviewed Mr. Max Arevalo, Contract Security Officer. I 
asked him if he recalled an incident when Judge Burman was allegedly asleep during a hearing. 
He said that he did recall such an incident. He said that it was a video hearing and there was a 
visitor at the hearing who came out of the courtroom and asked Mr. Arevalo in Spanish, "How 
was the judge listening to the testimony if he was falling asleep? It doesn't seem fair." Mr. 
Arevalo said that he looked into the courtroom and Judge Burman had his head resting on his 
uplifted arm. Mr. Arevalo said that he told LaSheila Grant who went into the courtroom and said 
something to the judge. Mr. Arevalo did not remember Anthony Dinh being there and did not 
remember LaSheila saying not to tell anyone. He said this was the only such incident like this he 
knew of and it was about a year ago. He believed it was in the morning during a master calendar 
hearing. 

After talking with Mr. Arevalo, I spoke with Anthony Dinh. I told him that in the 
incident he reported to me of the intern detecting that an attorney had asked Judge Burman if he 
were sleeping, that Judge Burman in less than a second, answered that he was not. I told him 
that didn't appear to have any substance. I also told him Mr. Arevalo didn't remember him being 
around the day about a year ago. 

Gary W. Smith 
Assistant Chief Immigration Judge 
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Moutinho, Deborah (EOIR) 

From: Keller, Mary Beth (EOIR) 

Sent: Wednesday, June 27, 2012 8:44 AM 

To: 	Moutinho, Deborah (EOIR) 

Subject: RE: Atty: Magdalena Cuprys 

I would just add this as a miscellaneous item under the original complaint against Judge Ford, "ongoing 
issues with attorney appearing late in court." 

From: Moutinho, Deborah (EOIR) 
Sent: Wednesday, June 27, 2012 8:26 AM 
To: Keller, Mary Beth (EOIR) 
Subject: RE: Atty: Magdalena Cuprys 

So we are holding off putting this into the Database? 

From: Keller, Mary Beth (EOIR) 
Sent: Wednesday, June 27, 2012 8:20 AM 
To: Sukkar, Elisa (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Atty: Magdalena Cuprys 

I suspect that Jenni Barnes will be addressing this, it seems out of bounds. 
mtk 

From: Sukkar, Elisa (EOIR) 
Sent: Tuesday, June 26, 2012 8:14 PM 
To: Keller, Mary Beth (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: FW: Atty: Magdalena Cuprys 

MTK: 

This is the situation with the attorney that complained against IJ Ford recently, Ms. Magdalena Cuprys. 

This is not an isolated situation with the attorney meeting with clients when she should be in court 
representing them. She is also nonchalant about being late or not showing up at all. 

This just happened last Friday, June 22, 2012. 

Thanks. 

EMS 

From: Ford, Rex (EOIR) 
Sent: Friday, June 22, 2012 9:25 AM 
To: Sukkar, Elisa (EOIR) 
Cc: Barnes, Jennifer (EOIR) 
Subject: Atty: Magdalena Cuprys 

Greetings: 

It is now 9:20 a.m. and Attorney Magdalena Cuprys has four cases today starting at 8:00 a.m. She has 
still not signed in but is "meeting with my clients", Lorenzo Felipe-Sales 205-014-062 was scheduled for 8 
a.m., Aldo Granada 088-085-916 is also scheduled for 8 a.m. and she has an individual at 9 a.m. 201-
013-909 and an individual at 10:30 a.m. 205-122-674. This conduct must stop as it is completely 
disruptive to the effective operation of the Court. 

Sincerely, 

RJF 

6/27/2012 
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EOIR FOIA Processing (EOIR) 

From: 	 Dufresne, Jill (EOIR) 
Sent: 	 Thursday, October 11, 2012 12:08 PM 
To: 	 Keller, Mary Beth (EOIR) 

Subject: 	 RE: Complaint Regarding an Immigration Judge's Conduct 

Due process is OK. The disposition should be: complaint dismissed — not substantiated. 

Also, Paul drafted a response on the VAWA complaint. I will bring it to you later. 

Thanks, 

Jill. 

From: Keller, Mary Beth (EOIR) 
Sent: Thursday, October 11, 2012 11:49 AM 
To: Dufresne, Jill (EOIR) 
Cc: Moutinho, Deborah (EOIR) 
Subject: RE: Complaint Regarding an Immigration Judge's Conduct 

Jill, 

This is currently characterized as "other — time management issue" in the db. I think we should check off "due process" 

instead, since "other" doesn't provide us much info. 
Also, how would like the db to reflect resolution on this? 

Thanks. 
mtk 

From: LIConduct, EOIR (EOIR) 
Sent: Monday, August 06, 2012 8:31 AM 
To: Dufresne, Jill (EOIR) 
Cc: Keller, Mary Beth (EOIR) 
Subject: FW: Complaint Regarding an Immigration Judge's Conduct 

Good Morning, 

Please see the below complaint that came into the IJ Conduct mailbox concerning LI Cuevas. 

Thank you 

Deborah 

From: Khaled Magdalden All fmailto:khaled maddalclenftyahoo.coml 
Sent: Friday, August 03, 2012 11:57 PM 
To: DConcluct, EOIR (EOIR) 
Subject: Complaint Regarding an Immigration Judge's Conduct 

Dear : 
I have an Asylum case been hold by judge Cuevas Carlos Chicano immigration  I live in Iowa 

City, IA and i am seeking asylum but every time i came to the hiring on time he did not let me 
in because of some other small cases, I had 2 hiring dates the first one was on JAN of 2012 i drove from 
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EOIR FOIA Processing (EOIR)

From: Sukkar, Elisa (EOIR)

Sent: Wednesday, January 23, 2013 3:49 PM

To: Moutinho, Deborah (EOIR); Morris, Florencio (EOIR)

Cc: Keller, Mary Beth (EOIR)

Subject: RE: Immigration Judge Complaint Intake Forms (8)

Importance: High

Good Afternoon Deborah:

We only have 2 complaints currently pending:

1) IJ Houser with Complaint No. 709. I am waiting for the IJ to rule on the Motion to Reopen and to respond
further to the entire complaint.

2) IJ Pelletier with Complaint No. 694. I am waiting for the IJ to fully respond to the complaint. I sent him a follow
up request on January 17, 2013.

The other two that you show pending on your report have been closed and were included in the e-mail of the 8 in-take
complaint updates:

1) IJ Ford with Complaint No. 712 was closed on January 17, 2013 based on oral counseling. The complaint had
merit and was substantiated but it is now closed. The IJ received oral counseling.

2) IJ Wilson with Complaint No. 666 was completed and closed. Please see the third page of the complaint intake
form. After the October 22, 2012 entry on the intake form there are two more entries. The correspondence was
sent to OCIJ on January 23, 2013 for further review and possible complaint against the OCC in Atlanta. And then
on January 17, 2013, the entry in the intake form reflects that the matter is being dismissed as unsubstantiated
and that it is closed.

The one on IJ Arrington involving respondent Donald Robinson (A026-076-500) which Sabina sent to me on December
14, 2012, was addressed with the judge. This is the case where the respondent claimed he was from Jamaica. He was
known to throw food and feces at the CCA guards and was kept in isolation. The BIA affirmed the IJ’s decision and all the
charges of removability. The matter was not substantiated and therefore dismissed. The complaint is closed as of
January 17, 2013. This one was also included in the 8 complaint intake forms that were sent to you. This complaint does
not have a number assigned to it.

In summary, at the present time and based upon the records on our end, we only have two complaints pending.

Thank you,

Judge Sukkar

From: Moutinho, Deborah (EOIR)
Sent: Friday, January 18, 2013 11:47 AM
To: Sukkar, Elisa (EOIR); Morris, Florencio (EOIR)
Cc: Keller, Mary Beth (EOIR)
Subject: RE: Immigration Judge Complaint Intake Forms (8)
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Good Morning

Attached is a report of all open complaint that you have in the database right now ACIJ Sukkar, besides the mentioned
complaint on IJ Arrington which I do not have anything at all on that.

If you have any inputs/closeouts to the open complaints, please just send me an email referencing the judge’s name and
or the complaint number and I will update the information in the database.

Thank you
Deborah

From: Moutinho, Deborah (EOIR)
Sent: Friday, January 18, 2013 9:27 AM
To: Sukkar, Elisa (EOIR); Morris, Florencio (EOIR)
Cc: Keller, Mary Beth (EOIR)
Subject: RE: Immigration Judge Complaint Intake Forms (8)

Thank you, I will enter these and send you a report later today. Also I have a Complaint on Saundra Arrington from a Mr.
Donald Robinson that was sent to you on 12/14 from Sabina -- I check and don’t have any updated info on that one.

Thank you
Deborah

From: Sukkar, Elisa (EOIR)
Sent: Thursday, January 17, 2013 6:47 PM
To: Morris, Florencio (EOIR); Moutinho, Deborah (EOIR)
Cc: Keller, Mary Beth (EOIR)
Subject: RE: Immigration Judge Complaint Intake Forms (8)

 …………

From: Morris, Florencio (EOIR)
Sent: Thursday, January 17, 2013 6:30 PM
To: Moutinho, Deborah (EOIR)
Cc: Sukkar, Elisa (EOIR)
Subject: Immigration Judge Complaint Intake Forms (8)

Hi Deborah:

Attached please find a total of eight IJ Complaint Intake forms. This includes updates and new intake sheets. Please let
us know if there are any others pending.

Thanks,

Florencio (Tony) Morris, Staff Assistant
U.S. Department of Justice
Executive Office for Immigration Review
333 South Miami Avenue, Suite 700
Miami, Florida 33130-1901
305-789-4261
Florencio.Morris@usdoj.gov
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From: Garcia, Madeline (EOIR)
Sent: Wednesday, April 10, 2013 4:13 PM
To: Sukkar, Elisa (EOIR)
Subject: RE: Court matter
Sensitivity: Confidential

Hi Judge,

I know you’re busy, just wanted to remind you that I am out on leave tomorrow through Monday back in the office on
Tuesday. The matter I wanted to bring to your attention is A094 327 582. I will forward to you under separate cover the
email I sent to Jenni Barnes last week regarding the attorney on this case which is self-explanatory.

I am off the bench for the day so I do hope we get the chance to speak before I leave.

Thanks.

MG

Sincerely,

Madeline García
Immigration Judge
U.S. Department of Justice
Atlanta, Georgia
(404)653-2140

From: Garcia, Madeline (EOIR)
Sent: Wednesday, April 10, 2013 12:05 PM
To: Sukkar, Elisa (EOIR)
Subject: Court matter
Importance: High
Sensitivity: Confidential

Good afternoon Judge,

I received your message this morning. We were in FERS training yesterday afternoon. I tried calling you back today and
left a voice message at Jorge Rodriguez’s number. I do need to talk to you about an incident this morning with an
attorney against whom I issued an OSC last week. I will be back in court at 1 to issue a decision on an asylum case I
heard this morning, but do not anticipate that should take very long. Please call when you can.

Thank you.

MG

Sincerely,

Madeline García
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Immigration Judge
U.S. Department of Justice
Executive Office for Immigration Review
180 Spring Street SW, Ste. 241
Atlanta, GA 30303
(404)653-2140
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To: Sukkar, Elisa (EOIR)
Subject: RE: IJ Conduct Complaint

I’m available now if you are. I have 2 cases this afternoon.

Sincerely,

Madeline García
Immigration Judge
U.S. Department of Justice
Atlanta, Georgia
(404)653-2140

From: Sukkar, Elisa (EOIR)
Sent: Thursday, April 18, 2013 10:33 AM
To: Garcia, Madeline (EOIR)
Subject: RE: IJ Conduct Complaint

Good Morning Judge:

The attorney explains that she was not trying to address the OSC at all but was trying to make it clear, after being asked,
that she had no file to give. That she had only been representing the respondent for 45 days and her file only consisted
of a COV motion and a skeleton cancellation application both of which she had already e-mailed to Ms. Todd. There was
no file to hand over. She said that to the extent you had issued an OSC and felt disciplinary proceedings were over her
head, that she wanted it to be known that she had no documents or files to turn over. Any and all documents, at best,
were with the first attorney of record and not with her. That is what she was trying to explain to you.

She had no intent of addressing the OSC in open court and in front of her colleagues. Please keep in mind that any
discussion of disciplinary proceedings is confidential and she had no intent of addressing your concerns publicly.

She felt she never had a chance to even explain all of this to you when she was interrupted, not allowed to explain and
then was expelled from the courtroom for no reason. Hearing someone out fully is crucial so that matters do not
escalate.

You assumed that Ms. Dominguez was not representing the truth. Ms. Dominguez turned over the extent of the file that
was in her possession. And that was what she was trying to explain to you. Both attorneys were representing the truth.
But it seems there was this assumption by the court, as you have indicated below, that one was not telling the truth.

Even the DHS attorney was objecting to what the court was doing and the path that the discussion had taken. It was
good advice and, as you have indicated, a good suggestion.

Let’s try to connect this afternoon at the end of the day so we can discuss further. I am at BTC today at (954) 917-6484.

Thanks you,

EMS
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From: Garcia, Madeline (EOIR)
Sent: Thursday, April 18, 2013 8:44 AM
To: Sukkar, Elisa (EOIR)
Subject: RE: IJ Conduct Complaint
Importance: High

Good morning Judge, I listened to the DAR last week.

My main concern was that no further delays be caused resulting from the respondent’s file not being turned over to new
counsel. Ms. Dominguez stated on the record that she had provided Ms. Todd with the file. After Ms. Dominguez left
the Courtroom Ms. Todd clearly stated that was not the case. Ms. Dominguez then returned and I asked her to please
address only where the file was (this was clearly a huge mistake on my part) and she insisted on addressing the OSC and
further kept trying to tell me why she was having trouble representing the Respondent implying that the Respondent
was misrepresenting things to her. His statements on the record from the last hearing were that she told him she would
not appear in court if he didn’t pay her. This is exactly what she told my assistant when she called to tell him to let me
know she had no intention of appearing in court in spite of my order if she was not paid.

Ms. Dominguez insisted on addressing the OSC in open court. I made it clear to her that I did not have the time to hear
her on the OSC, that she could and should address it in writing and that I needed to move on because I had interrupted
another hearing in order to reset this case as it was clear I would not have sufficient time to hear the matter that day. I
literally pleaded with her repeatedly to simply address the issue of the file transfer as concisely as possible then and
there and to address the OSC in writing. When it was clear that she was going to continue speaking and doing as she
pleased I did what was advised to me in training and that was to take a recess (announce that I was going to step out
and leave the courtroom) to diffuse the situation. I did tell her that I expected her to remove herself from the courtroom
by the time I returned and she did so. When I left the bench I went to Cynthia and let her know what was going on so
that any further escalation could be avoided and I turned it over to her. As stated, by the time I returned she had
left. Once I returned the DHS found it necessary to state on the record that after I had left the Court Ms. Dominguez
attempted to engage him repeatedly expecting him to take a position which he declined before she left. I learned of this
because he insisted on addressing this on the record. His statement can be heard on the DAR as well.

Mr. Carlos E. Solomiany was present during this incident as was the DHS attorney, Mr. Randall Duncan and of course Ms.
Heather Todd, respondent’s new attorney and the respondent himself.

In retrospect I understand that I should not have addressed her as to the whereabouts of the file. I did this because Ms.
Todd had made a clear statement that Ms. Dominguez’ representation that she had given her the respondent’s file was
not true. I figured I’d want the opportunity to address that if my representation to a court was questioned and for this
reason alone I called on her to state her position. I realize this was a huge mistake. This was raised by the DHS and I
clearly should have done as he suggested which was to not address the matter in court.

I do not believe I treated her disrespectfully. I trust you will let me know if this is not reflected in the DAR when we
discuss the matter. I will make myself available at your convenience. Please let me know when your schedule allows.

Thank you.

MG

Sincerely,

Madeline García(b) (6)
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Immigration Judge
U.S. Department of Justice
Atlanta, Georgia
(404)653-2140

From: Sukkar, Elisa (EOIR)
Sent: Wednesday, April 17, 2013 5:12 PM
To: Garcia, Madeline (EOIR)
Subject: IJ Conduct Complaint
Importance: High

Good Afternoon Judge Garcia:

I wanted you to know that attorney Anel Dominguez has called lodging a complaint as to events that transpired in your
courtroom on April 10, 2013 in the matter of A094-327-582.

This is the case involving the COV and the OSC that you issued in which EOIR Counsel Jennifer Barnes was contacted.

The attorney will mail a copy of her response to the OSC for my review so that I become familiar with this matter.

She complains how she was treated during the hearing on April 10, 2013. She indicated she felt humiliated when after
being asked to address the issue of the respondent’s file in “one minute” (after she had been granted a Motion to
Withdraw), she was interrupted, was not allowed to explain and then was thrown out of the courtroom when you told
her she needed to be “gone” or she had to “remove herself” from the courtroom by the time you came back to address
the matter with the new attorney.

She also indicated that the OSC was first issued and served on the respondent in open court on April 4, 2013 before it
was even served on her.

Please listen to all the DAR recordings in this matter and please provide a response as soon as possible.

After you listen to DAR, please let’s set up another meeting so we can address this matter.

Thank you,

Judge Sukkar
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